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* COMPLEAT "CONSTABLE. 


1 HE Name ConsTARLE appears from the 
Wl old law books to have afforded matter 
of much enquiry. It is held to be a com- 

pound; but from what two original words it, 
is derived ſeems yet uncertain» The name is 
certainly of great antiquity, and has by the cu- 
r ous been traced through various languages, in 
order to fix its preciſe ſigniſication. It is now ge- 
nerally held to convey this idea, that aConſtable 
is the ability of the place, or the flrong man of „, Srecif 
the diviſion ; à definition that agrees well with ;,,;;.7;,, 
the nature of the Office, which is to protect 
the innocent from the hand of violence, and to 
ſeize and bring to juſtice, offenders againſt the 
public peace. | 

The different names of High Conſtable of ,,, 72 
Laths, Rapes, Wapentakes, Hundreds, and Fran- in names a 
chiſes, and the divers names of Petty Conſtables, Conſabli has 
'X Tythingmen, Bowholders, Boroheads, Headbo- #en calledby 


rows, Chief Pledges, and ſuch others (if there be 7220 BY now 
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any) that bear Office in Towns, Pariſhes, Ham- 
lets, Tythings, or Borows, are all in effect but 
two, viz. Conſtables and Borſholders.— Lamb. 
Conft. Burn. Vol. 2 384. 8 
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It 1s now held, that the office of Conſtable 
is diſtinguiſned only by the name of Higgs 
and Petty Conſtable, viz. High Conſtable tor 
the Hundred, and Petty Conſtable for a Pariſh, 
Precinct, &c. and that the other different names 
given them aroſe only from the places they 
1 over, but that thew duty was the 

| ame. 4 II. p. 267. 
Who are It hath been ſaid that a cuſtom in a town, 
= 6le tothe that the inhabitants ſhall ſerve the office of a 
*% Conſtable by turns, according to the ſituation 
of their ſeveral houſes, is not good, for that by 
Women. ſuch mode it may come to a woman's turn to 
be a Conſtable, as an inhabitant of one of thoſe 
houſes ; yet we find ſuch cuſtoms allowed to 
be good in latter books; and it ſeems that the 
conſequence of the reaſoning above mentioned 
may well be denied, ſince a woman in ſuch 
| eaſe may procure another to ſerve for her.—. 
2 Hawk. oh: Rites, A > Vw _—_ 
rians, A practiin yſician being choſen Con- 
N ible? in 5 of ſuch cuſtom has no 
remedy for his diſcharge, becauſe there are 
no precedents of this kind; and his calling is 
private. Bid. : 
By flat. 32 Hen. 8, cap. 40, the Preſident, ; 
Commons, and Fellows of the Faculty of Phyſic 
ir London ſhall not be choſen Conſtable, 
By flat. 5 Hen. 8, and 18 Gee. 2, cap. 
15, Surgeons in London ſhall be freed and 
| exempt from the office of Conſtable. 
3 By. flat. 6 and 7 Will. cap. 4, Apothecaries 
in London, and within ſeven miles thereof, be- 
ing free of the Company of Apothecaries, 
and thoſe in the country who have ferved /even 
years ap renticeſhip, ſhall be exempt from the 
office of Conſtable. 
It is ſettled, that if a ſworn Attorney, or 
other Officer of the Courts at Vefminſter, be 


choſen into this Office, he may have his * of 
| rivi- 
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Privilege for his diſcharge, by reaſon of his 
neceflary attendance in thoſe Courts; and it 


' hath been reſolved, that fuch officers ſhall 


have this privilege, not only where there is 
no ſpecial cuſtonr concerning the election of 
Conſtables, but alſo where they are choſen by 
a particular cuſtom in reſpect of their eſtates, 
or otherwiſe, for that no ſuch cuſtom ſhall be 
intended to be more antient than the uſages of 
thoſe courts; and therefore ſhall give way to 
them. 2 Hawk. 63. 

On the ſame pretence it is taken for granted, Baier 
that practiang Barriſters at Law, aud 3ervantsof * Law. 
Members of Parliament, have the ſame privi- Servant, 
lege, though no precedents appear in the books #2 Meiler. 
to ſupport. ſuch privilege. An Alderman of Aldermen of 
London, for the ſame reaſon, is not coinpellable 
to be a Conſtable, 2 Hawk. 63. 

Held, that a Captain of the King's Guards, Cin of 
being preſented. to ſerve as Conſtable in pur- I 
ſuance of a cuſtom, in reſpect of his lands in 
a town, cannot claim this privilege for that. 
Notwithſtanding he is bound by his office to 

rſonal attendance on the King's perſon ;. yet 

uch office being. of late inſtitution, ſhall not 
prevail againſt, antient cuſtom. 2 Hawh. 63. 

By flat 2 Geo. 3, cap. 20, ſect. 76, a per- 
ſon ſerving for himſelf, as a private man in the aq;1;;a n 
militia, ſhall, during ſuch ſervice, be exempt 
from ſerving as a Conſtable. | 

If an officer of the guards, a gentleman of 
quality, who holds no office under govern- 
ment, or a practiſing phyſician, be choſen 
Conſtable of a town which hath ſufficient 
2 beſides to execute this office, and no 
pecial cuſtom for ſerving it, perhaps he may e 1 
be relieved by the King's Bench; but it ſeems ſafficieat, 
that even cuſtom cannot exempt. fit perſons 
from ſerving the: office of Conſtable, where 
there are not ſufficient, beſides them, to exe- 

8 cute 
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cute it, Theſe points ſeem not to be ſettled. 
2 Hawk. 63. 
By fat. 1 Will. cap. 18, ſeddl. 11, eve 
Diſſenting . E. or preacher, 5 holy * or —4 
Teachers tended holy orders, in a congregation tolerated 
by law, ſhall, from the time of his ſubſcrip- 
tion and taking the oaths, be exempt from the 
office of Conſtable. - 
By flat. 10 and 11 Will, cap. 23, ſect. 2 
and 3, the proſecutor of a felon to conviction, 
or perſon to whom he ſhall aſſign the certifi- 
cate thereof, ſhall be diſcharged from the of- 
fice of a Conſtable. | 
By fitat. 6 and 7 Will. 3, and 2 Geo. 3, 
Teots, poor, by this Act of Parliament, ideots, poor, old, and. ; 
old, and fick ſick, perſons, are exempt from ſerving the o-. 
perſou., fice of Conſtable, Rs 
N. B. Having Bere ſhewn who are exemft © 
from ſerving the office of Conflable ; of courſt, 1 
all ethers of adult age are eligible, : 
As the office of a Conſtable is wholly mini- 4 
ſterial, and no way judicial, it ſeems that he 
may appoint a Deputy to execute a warrant 
directed to him, when by reaſon of fickneſs, 
abſence, or otherwiſe, he cannot do it himſelf, 
| Yet, it doth not ſeem to be ſettled, that Aa 
| | Conſtable can make a Deputy without. 
| | In the caſe of Medburſi and Waite, Mich: 
El - 2 Geo. 3, the High Conſtable appointed a- 
1 Deputy to billet ſoldiers, under the Mutiny 
| Act. This appointment was by parole only, and 
Al the Deputy was not ſworn before Lord Mansfield * 
| and the Court. The Bigh Conſtable hath 8 
| power by the act to billet ſoldiers; and he 
may appoint a Deputy to this particular mini- 
| {terial act. This is a miniſterial (not a judi- 
cial) act; and a Conſtable may appoint a De- 
| puty to do miniſterial acts. Burr. Mansf. page 


Bl... 12359. 
9 The 


Proſecutors 
of + tenz. 


Deputy Con- 
N Pabler. 


THE COMPLEAT CONSTABLE. F 
The ſuperior muſt be anſwerable for his Superior to 
Deputy upon any miſcarriage, unleſs the De- _— for 
puty is duly allowed and ſworn, for then he 4% £7, 
is Conſtable. Wood, 5. 1, cap. 7. 5 

- flat. 1 Will. cap. 18, ſect. 7, if any 
perſon diſſenting from the church of England, 
mall be choſen Conſtable, and ſhall ſcruple 
to take upon him the office in regard of the 
oaths, or any other matter required to be done 
in reſpect of ſuch office, he may execute it 
by a ſufficient Deputy by him to be provided, 
to be allowed by ſuch perſons, and in ſuch man- 
ner as ſuch officers ſhould have been allowed. 

The Petty Conſtable ought to be choſen in ,, z, 
the Lect, and the High Conſtable in the Torn, 2 
which is the General Leet of the whole Hun- e Xing den 
dred; if there be no TLret, then the Petty 47 large; 
Conſtable ought to be choſen alto in the Torn. 

They mult be freemen of the city ; and are Ld. 
nominated by the inhabitants of the Precinft 
or Ward, on St. Thomas's Day, confirmed or 
diſallowed at the next Wardmote, and after- 
wards ſworn into ſuch office, at the Court of 
Aldermen, on the Monday enſuing Twelfth Day. 

They are to keep the peace in their reſpec+ ,4,;, 


tive wards. Bas OV 6300s 
They are to ſearch for all nuifances within cl/{ve of 

their diſtrict, and preſent the ſame, what is en- 
When 3 they are to aſiſt the Joi ued them 


beadle and raker of the ward, in collecting the =O 8 
ſcavengers ſalaries and quarterage. 
They are to preſent to the Lord Mayor 
and Aldermen all defaults and neglects they 
may diſcover relating to the city laws. 
They are every month to certity in the Mayor's 
court, the names and firnames of all freemen 
deceaſed; alſo of the children of freemen, bein 
orphans. | 


They are to certify the name, ſirname, 


| place of dwelling, profeſſion, and trade, of 
| B 


3 e 


— 
— — ͥ ä6ẽ — 
* 


6 THE COMPLEAT CONSTABLE. - 


every perſon who ſhall be juſt come into the 
ward, and keep a roll thereof; for which 
purpoſe, they are to enquire once a month into 
what perſons are come into the ward; and if 
ſuch perſons are found to be ejected from an 

other ward for any miſdemeanor, and refuſe 
ſureties for their good behaviour, they are to 
give them and their landlords warning, that 
they depart ; and on refuſal, they may be im- 
. and the landlords fined a year's rent. 

Conſtables in their reſpective wards are to 
attend the watch by turns, every night, and 
to go the rounds, and to be paid for ſuch duty 
according to the cuſtom of the city. 

Conſtables are to certify to the Mayor and 
Common Council, fall perſons who oblirud or 
interrupt them in the execution of the duties. 
of their office. 

In London, a Conſtable is not only a Con- 
ſtable within his precinct, but over all the 
ward and city. 

By flat. 10 The Court of Common Council are yearly 
Geo: 2. to meet on the 1ſt September, to appoint night 
Conſtables, &c. and to aſſeſs the inhabitants 
to bear the charge thereof. 
The timeCon- They are to keep watch and ward from the 
fables in the 10th September to the 16th March, from nine 
OY = T bed at zight till ſeven in the morning, and from 
2 ward n the 10th March, from ten at night to five in 
abe night. the morning. 0 
Conſtables, If they miſbehave in any part of their duty 
how puniſp- under this Act, on conviction, they are to for- 
ed under this feit forty fillings for every offence, to be 
At "+ Fn tevied on them by diſtreſs, on their goods. The 
clas ef dug. offence to be determined by the Lord Mayor and 
two Aldermen. | 
Nota, By this fatute, Conſtables are directed 


to place the City Arms over their doors, and if 


they live in Alleys, at the end of ſuch Alley to- 
zvards the flreet, 


By 


2 S ; fv Sis. 
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By fat. 29 Geo. 2, they are appointed by the Ver. 
Dean, or High Steward of Weſtminſter, at a 
Court Leet, held on Tugſday next after Michacl- 
mas Day, in every year, from the inhabitants, 
except ale-houſekeepers, victuallers, or re- 
tailers of ſpirituous liquors. 
The perſons who ſhall be appointed Con- 
flables under this act, ſhall be choſen out of 
the ſeveral pariſhes in Weſtmizyter, as follows, 
ix. 


&. Margaret - - 14 
St, John - - 4 
St. Martin in the Fields — 14 
St, George, Hanover Sgaare 12 
St. James's - 14 
St. Ann's — — 8 
It. Paul; Covent Garden 6 
St. Clement Danes - 6 
St, Mary-le-Strand - 2 


By this act the ſummoning a Leet Jury is 
directed, who are to preſent double the num- 
ber directed by the ſtatute (being eighty fit per- 
ſons reſiding within the City and Liberty of 
W:ftminfter) for each Pariſh, of perſons to 
ſerve the office of Conſtable ; out of which 
number the Court ſhall, in the proportion 


above mentioned, appoint eighty to ſerve the 


office of Conſtable for the year enſuing. Same 


 flatute, 


The Dean, or High Steward, or his Deputy, e Cm 


ſhall, at the ſaid Court Leet to be held at the ftables are 


time aforeſaid, appoint an able perſon, being % be ap- 
an artificer, or .. ſome trade of buying and Pointed for * 
ſelling (not under the exception aforeſaid) to Liberty, 5 
be High Conſtable for the City and Liberty, 
for the ſpace of one year, or till another be ap- 

inted. No perſon ſhall ſerve the office of 

igh Conſtable for more than zhree years to- 

ther. The penalty is 20l. for refaling to 


e the office of High Conſtable, 5 
| g ; 55 


8 THE COMPLEAT CONSTABLE. 


By the fat. 31 Geo. 2, cap. 17, all repairs 
Ofannoyance Of pavements, and removal of annoyances be- 
in Meęſimin-longing to pariſh churches, public buildings, 
wy. or grounds, to be done by the church wardens; 
if belonging to markets, by the proprietors, 
& c. to hoſpitals, alms-houſes, charitable foun- 
dations, &c. by the 22 officer thereof; 
aud to private grounde, by the owners. The 
Annoyance Jury may preſent bad pavements 
and annoyances, ſirſt giving notice of their in- 
fention to the proper perſons; and if the 
ſame be not removed within fourtecn days, may 
amerce the ſaid perſons, according to the na- 
ture of the offence. Se. 1, ſame ſtatute. 
The Annoyance Jury, where requiſite, ma' 
OY order the ſpeedy — of any — 
Jury. or obſtructions; and on neglect or refuſal to- 
comply, may amerce the offender in a ſum not 
exceeding 40%. Sed, G, ſame ſtatute, 
No hoarss No perſon ſhall ſet up a hoard or fence in 
without l- the ſtreets, without licence firſt obtained from 
cence under the Court, for which licence ſhall be paid foe 
penilty of billings, under the penalty of forty ſhillings ; 
_—_ ſuch . to be no defence againſt proſecu- 
tion for a nuiſance. Sed. 7, ſame flatute. 
Miele, Weights and meaſures in Weſimin/ter to be 
3 E 6 fized, ſealed, and marked, by the proper of- 
be fis:d, ficer for ſealing and marking the ſame; for 
ſcaled, and which ſhall be paid, for every buſhel for 
marked. gence; for every half buſhel zo pence; for every 
peck, half peck, and quarter peck, one penny; 
for all half pecks or quarter pecks per dozen, 
two pence ; for every ſack, two pence; for every 
ale and beer meaſure, one penny; for every one 
hundred weight, four pence; for every half 
hundred weight, bo pence; for all pound 
weights, and all other weights under a pound, 
one farthing, All weights and meafures be- 
longing to perſons who deal by weight or 
meaſure within the ſaid City and Liberty, _ 
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thall not be ſealed and marked as aforeſaid, 
ſhall be deemed unlawful ; and may be de- 
ſtroyed, and the owners amerced in a ſum not 
exceeding 40s. Same ſtatute. 


The perſon appointed to ſeal the ſame, ſhall e are e 


pay half-yearly to the Deputy Steward, a emp: from 


moiety of his profits. Se#. 10, ſame flatute, Hv Cone 
Ad;ournments of the Court Leet, Court may/ 


The High Bailiff or his Deputy ſhall execute. 


all warrants of the Court Leet, or Court of Bur- 
gels, and pay over the ſums received, on pe- 


nalty of being fined by the Court. 


Fines impoſed on the High Bailiff, and for 


default in the premiſes, to be levied by the 


High Conſtable by diſtreſs and ſale. Sed. 15,. 


fame flatute, 


ln London2ndWeftminſter,Conſtables are to be 
choſen and appointed by the Suitors in the reſ- 

Give Courts, or by the Lord or his Steward 
in the Lee, Tand the Sheriff in his Torn, ſeems. 
now clearly determined. 2 Haut. 62. 

It ſeems clear, that ey are to be ſworn 
and placed in their office, by the Lord, or his 
Steward; or by the Sheriff reſpectively, as 
being Judge of the Court. 2 Hawk. 62. 


able, and 


on the Leet 
emerce Jurymen for non. attendance or ottier πι Au- 


neglect. Set. I 4, ſame ſtatute. ance Jury. : 


That a cuſtom of chuſing Conſtable either C of” 


way is good; and it appears to have been the c- 


opinion of the makers of fat. 13 and 14 Car. 
2, hereafter following, that the Lords of the 
Court and Leet, have this power of common 
where there is no Court Leet. 2 Hart. 93. 

Antiently the practice was, that. in eyery 
Hundred where there was a feudal Lord, the 
Conſtables were ſworn in, and admitted by 
the Lord, or his Steward in the Leet; but 


where there was no ſuch feudal Lord, the- 


Sheriff in his Torn had the ſwearing and place- 


ms 


right, and conſequently the Sheriff in his Tora, 


uſing. 
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ing of them in. Tf there was no f2udal Lord' 
of the Hundred, an annual officer was choſen, . 
who was to preſide over the whole Hur.dred, 
who was called the High Conſtable. If the 
Hundred was feudal, as many antiently were, 
then ſuch Lord of the Hundred adminiſtered 

the office himſelf. 1 Bac. Ar. Conft. a. | 
c huſing The High Conſtables of Hundreds are to 
n Cen- be choſen either at the Seſſion or by the 
_ greater number of the Juſtices of the Divi- 
tion ; and that they be ſworn at Seffions, or by 
Warrant from the Seffions, which courſe hath 
heen often allowed, and commended” by the 
Juſtices of Aſſize. Dale. c. 28. 5 
Every Petty Conſtable being a_ principal 
peace officer, and it being neceſſary for the 
prefervation of the peace, that every village 
. , ſhould be furniſhed with one; the Juſtices of. 
2 Wor” the Peace have, ever ſince the inſtitution of their. 
— office, taken vie them, as conſervators of the 
Conſtables, peace, not only to fwear the Petty Conſtables 
en neg leer of which have been choſen at a Torn or Leet, but 
2 3 ＋alſo to nominate and ſwear thoſe who have not 
l been choſen at any ſuch Court, on the ne- 
lect of the Sheriffs or Lords to hold their 
ourts, or to take care that ſuch officers are ap- 

pointed in them. This power of the Juſtices 
of Peace having been confirmed by the uninter- 
3 uſage of many years, cannot now be 
diſputed, but muſt be preſumed to be founded 

on ſufficient authority. Some have carried this 

point ſo far as to allow the Juſtices at their Seſ- 

ſions, to ſwear one who was choſen at the Leet, 
and unduly rejected by the Steward, who had. 

ſworn another in his place. 2 Hauk. 65. 

In the caſe of King and Dr. Franchard Hill, 
14 Geo, 2, the Doctor was choſen Con- 

ſtable of Millorne Port, at the Leet, which im- 
mediately adjourned, and he. was afterwarcs- 

fivorn in by a ſingle Juſtice of the Peace. On 
motion 
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motion for an information, as not being duly 
ſworn, the Court held this to be a good bvear- 
ing. Kr. p. 114 | | 
Ih. 41 &. 2, the Jultices of the 
County of Northampton, at their General 
Seffions, choſe a Conſtable for Holmby, and for 
not coming in to take the oath, proceeded 
againſt him. The proceedings being removed 
by Certiorari into the King's Bench, it was pro- 
ved on affidavits, that there had not been a Con- 
ſtable there for go years before, that therefore 
he might be diſcharged ; alledging likewiſe, 
that Holmby was a privileged place, and that 
all the inhabitants were the Duke of York's 


tenants. The Court held, that they covld not 
2 diſcharge him on motion, but that the buſineſs 


mult be determined by action of falſe impriſon- 
ment, or ſome other way, and ſeemed to think 
1. could not any way be diſcharged. The Court 

eld, that though originally Conſtables were 
choſen in Leets, yet the Conſtable, being an 
officer whoſe duty it is to keep the peace, the 
Juſtices may chute him in caſes of neceſſity; as 
for example, in the Hamlets about the Tower. 
The Juſtices, by reaſon of the increaſe of build- 
mg where there was formerly but one Con- 
ſtable, did chuſe foe, and it was ruled they 
might do ſo, and ſeemed to think that though 
formerly there had been none, yet they might 
chuſe one, if they ſhould think it convenient. 
1 Bac. Abr. Conf. a. 

It 1s certain Juſtices of the Peace had power 
to nominate and ſwear Conſtables, on the de- 
fault of the Tora or Leet, before flat. 13 and 
14 Car. 2, * 12, and that they have ſuch 
authority in ſome caſes not mentioned in that 
ſtatute, which enacts, That if a Conſtable 
* ſhall die or go out of the pariſh, any #wo 
« Juſtices may make and ſwear a new one, 
until the Lord ſhall hold a Leet, or till the 

- «6 next 
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* next Quarter Seſſions, who ſhall approve of 


the officer ſo made and ſworn, or appoint 


another; and if any officer ſhall continue 


* above a year in his office, the Juſtices in 
their Quarter Seſſions may diſcharge him, 


and put in another, until the Lord ſhall hold 


* a Court as aforeſaid.” 2 Hawk. 65. flat. 13 
and 14 Car. 2, cap. 12, ſect. 15. 

It is now eſtabliſhed as Law, that the King's 
Bench hath power by Mandamus, to compel 
the Court or Judge to ſwear a Conſtable duly 


choſen. 2 Hazwk. 65. 
» Conſtables lawfully choſen, if they ſhall re- 


fuſe to be ſworn, a Juſtice of the Peace may bind 


Choſen, liable them over to the aſiize or ſeſſions, there to be 
— 1 indicted. Dalt. cap. 28. 
Y they refuſe The Sheriff or Steward of the Leet camot 


to be ſworn 


—- 
— 14. 


lawfully commit them for ſuch refuſal without 
more. It is faid that if the party be preſent in 
the Court, he may be fined ; if he be abſent, 
and have a certain time and place appointed 


'him by the Sheriff or Steward, for the taking of 


the oath before a Juſtice of the Peace, and 
have alſo expreſs notice of ſuch appointment, 


and be preſented at the next Court after having 


refuſed to take it accordingly, he may be 


-amerced : It ſeems that in either caſe he may 
be indicted either at the aſſizes or ſeſſions. It 


is held adviſeable in all pleadings, in any 


action concerning ſuch a fine or amercia- 


ment, and in all indictments for ſuch refuſal; 


ſpecially and expreflively to ſet forth the man- 


ner of every ſuch election, N no- 
tice, and refuſal, and before whom the Court 
was holden; adjudged inſufficient to ſay in ge- 
neral, that the party was duly elected, or 
law fully elected, or that he had notice without 
ſetting forth the ſpecial circumſtances thereof: 
It hath alſo been adjudged, that an indictment 


for not finding a ſufficient perſon to ſerve the 
office 
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office of Conſtable, without ſhew ing that” the 
party refuſed to ſerve it himſelf, is infufficient. 
-2 awkh, 04+ , f 

By flat. 1 and flat. 2 Geo. cap. 13, High Th. cath tn 
Conſtables are to rake the oaths of allegiance, be tuen by 
ſupremacy, and abjuration,' as other perſons High Com 
who qualify for offices, but they are not“ Ce. 
within fat. 25 Car. 2, cap. 2, as to receiving 
the ſacrament, and ſubſcnbing the declaration 
againſt tranſubſtantiation; and Petty Conſtables 
are exempt from both. _ 

Every High and Petty Conſtable are by the 53 Confer 
Common Law, conſervators of the peace. 2 bs power as 
Hawk. 33. Crom. G. Dalt. cap. 1. a conſer vator 

If any man ſhall make an affray or aſſault of the Peace. 


upon another, in the preſence of the Conſtable, 7 


or ſhall threaten to kill, beat, or hurt another, 
or ſhall be in a fury ready to break the peace, 
the Conſtable may commit him to the ſtocks, r 
other ſafe cuſtody, for the preſent, and after * 
may carry him before a Jultice, or to gaol, May cemmit 
until he ſhall find ſurety for the peace, which J <2 «fray 
ſurety the Conſtable himſelf may alſo take by 5, * my 
obligation, to be ſealed and delivered to the” * 
King's uſe. If the party will not find ſurety to 
the Conſtable, he may impriſon the party un- 
till he ſhall do it. Dali. cap. 11212121 

The Conſtable muſt not require ſurety of the 
peace, unlefs the offence be in his own wiew, 
and not if it be committed out of his fight — — 
The Conſtable cannot take any man's oath But —_ 
that he is afraid of death, becauſe he is not.“ 446 a 
a judge of Record. For this reaſon an obliga- 


| tion taken by him- ſhall be in his own name, 


and not in the King's name; and the fame ſhall 


= certified in the Seſſions of the Peace. Cro.' 
1K. ; 


37553 "4 BI. |; 
Held, That the Conſtable is the proper of- 
ficer to a Juſtice of the Peace, and bound to 
execute his warrants. an this ground it _— 


4 


- 
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been reſolved, that where a ſtatute authorizes 
a Juſtice of the Peace to convict a man of a 
crime, and to levy the penalty by warrant of 
diſtreſs, without ſaying to whom ſuch warrant 
- ſhall be directed, or by whom it ſhall be exe- 
cuted, the Conſtable is the proper officer to 
ſerve ſuch warrant, and indictable for diſobeying 
it. 2 Hawk, 262. *. | 
Wis duty as By flat. James, cap. 5, on action brought 


4 ſubordi- againſt a Conſtable for any thing done by virtue 


re cr of his office, he and all others which in his 


of the Peace, aid or * his command -ſhall do a thing con- 
cerning his office, may plead the general iſſue, 
and give the ſpecial matter in evidence; and 
if he recovers be ſhall have double coſts, 
By flat. 21 James, cap. 12, the action brought 
on this ſtatute muſt be laid in the county where 
the fact was committed, and not elſewhere. 


The Conf Nota, Formerly the Conſtable was bound to - 
rade, take notice of the juriſdiction of the Juſtice; for 


es indemni- 


ty and pro- if the Juſtice iſſued a warrant in any matter 

teckion in his wherein he had no juriſdiction, the Conſtable 

© office. was puniſhable for the execution of it; but 
now the law is altered. For, | 

By. flat. 24 Geo, 2, cap. 44, ſe. b, no action 

ſhall be brought againſt any Conſtable, or other 

perſon acting by his order, and in his aid, for 

any thing done jn obedience to the warrant of 

Conſtables © uſtice of the Peace, until demand hath been 

apt ſubje# to made or left at the uſual place of his abode, by 

puniſhed the party or by his attorney, in writing, ſigned 

for the errors by the party demanding the fame, or the 

Fre? a ruſal and copy of ſuch warrant, and the ſame 

7 Bath been refuſed or neglected for fix days after 


warrant fo 
lim to n demand; and if after compliance there- 
with, any ſuch action ſhall be brought without 
making the Juſtice who ſigned fuch warrant 

_ defendant, on producing and proving ſuch 
warrant at the trial, the jury ſhall .give their 
verdict for the defendant, * = 

e 
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defect of juriſdiction in the Juſtice, If ſuch 
action be brought jointly againſt the Juſtice and 
Conſtable, on proof of ſuch warrant, ' the jury 
ſhall find for tlie Conſtable, notwithſtanding 
ſuch defect of juriſdiction as aforeſaid. If the 
verdict be given againſt the Juſtice, the Plaintiff 
ſhall recover hls chſts againſt him, to be taxed” 
in ſuch manner by the proper officer as to in- 
etude ſuch coſts as the Plaintiff is liable to pay 
to ſach Defendant, for whom ſuch verdict | 
be found as aforeſaid k 
Nota, In this caſe the Conſtable ſhould not | 
return the warrant - to the pl uſtice; but keep it Marrant 0 
by him for his own juſtification. He cannot 5. 4-pr by 
ve the party a peruſal of the warrant, as di- %%% as 
rected by the foregoing ſtatute, unleſs he hath 3 eee 
it, Therefore, the moſt prudent way, for his ion. 
own protection, is to reſerve the warrant, though 
he -muſt certify to the Juſtice what he hath 
done in the execution thereof. . 
By the 5 ſtatute, no action ſhall be 
brought againſt any Conſtable, unleſs within fx - 
months after the act committed. | 
If a Conftable is aſſaulted in the execution 
of his office, he need not go back to the wall, 
as private perſons ought to do. If in the- 
ſtriving together, the Conſtable kills the af- 
failant, it is no Felony ; but if the Conſtable is 
killed, it ſhall be — * premeditated murder. 
Hale's Pl. 37.—1 H. H. 457. 3 
By Hat. 27 Geo. 2, cap. 20, a Conſtable exe- How em 
euting a Juſtice's warrant, for levying a penalty Pence: at- 
of other ſum of money, directed by an Act of **:4ing_the 
Parliament, by diſtreſs, may dedu& his own ce, 
reaſonable charges of ating, keeping, and ſel- d. reimburſe 
[ing the goods diſtrained, returning the over- ed. 
plus on demand, after ſuch penalty or fum of 
money and charges are deducted. 
By flat. 3 Ja. cap. 10, ſedl. 1, a perſon com- 
mitted to gaol for any miſdemeanor, ſhall bear 
p WS.” his. 
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his own charges (if able) for conveying or 
ns him to the ſaid gaol, and the charges 
FE: of thoſe that guard him thither. If he ſhall 
refuſe at the time of commitment to defray the- 
; - ſame, or, ſhall not then pay the ſame, the Juſ- 
tice committing him ſhall, by. warrant to the- 
p Hb or Petty Conſtable where the perſon-ſhall' 
inhabit, or from whence he ſhall be committed, 
or where he ſhall have any goods within the 
county, order ſo much to be. ſold thereof, 
as by his diſcretion ſhall ſatisfy the ſame,” The 
appraiſement to be made by four honeſt in- 
habitants, | | 
By flat. 27 Geo. 2, cop 3, if ſuch perſon. 
hath not money or goods within the county, 
ſufficient to bear the charges of | himſelf and 
of thoſe who convey him to the gaol or houſe. 
of correction, the Conſtable may make appli- 
cation to a Juſtice, who may upon oath examine- 
into, and aſcertain the reaſonable expences, 
and ſhall, by his warrant, (without: Fee) order 
the treaſurer. to pay the ſame ; except in Mid- 
dleſex, where the fame ſhall be paid by the 
overſeers of the pariſh where the perſon was 
apprehended. e e 
By flat. 18 Geo. 3, cap. 1, as Conftables,, 
Headboroughs, and Tythingmen, are or may be 
at great charge in doing the buſineſs of their 
reſpective partſhes,. townſhips, or places where 
they reſide, and in many caſes are not ſuffi- 
ciently indemnified by law; this ſtatute 
ExacTts, That every Conſtable or other ſuch 
Officer, ſhall 2very three months, and within 
fourteen days after he ſhall go out of: his of-. 
| fice, deliver to the overſeers a juſt account, in 
writing, fairly entered in a book to be kept for 
that purpoſe, and ſigned by him, of all ſums 
ſo by him expended on account of the ſaid 
8 or place where he belongs. 
This mode is to be followed in all' caſes not 
To | hitherto 
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hitherto provided for by law. He is to give 
an account of all ſums received by him on 
the account of ſuch pariſh, townſlup, or place; 
and the overſeer ſhall within fourteen days 
next after the account ſhall be ſo delivered, lay 
the ſame before the inhabitants; and if ap- 
proved by the majority of them, the overſeers 
ſhall pay out of the poor's rate, ſuch ſum as 
ſhall appear to be due on the ſaid account, — 
If the account or any part thereof ſhall be 
diſallowed, the- overſeers ſhall deliver back to 
the Conſtable or other officer ſuch book of 
accounts, who may then | memory the. ſaid book 
toa Juſtice, giving reaſonable notice thereof 
to the overſeer, which Juſtice ſhall examine 
the ſame, and hear and determine any objection 
that ſhall be made to the account, and ſettle 
the ſum. which, ſhall 'appear to him to be due, 
and enter the ſame in the account, and fign 


his name thereto, and the overſeers ſhall pay 


the ſame accordingly. Se#. 4, ſame flatute. 


If the overſeer ſhall find, that the pariſh,. 


townſhip, or place, is aggrieved by any thin 

dune or omitted by the Conſtable or other of- 
ticer, or by the Juſtice, or ſhall have any ma- 
terial Ge tion to the account, or to ſuch de- 
termination as aforeſaid, he may, giving rea- 
ſonable notice to the ſaid Juſtice, Conſtable, or 
other othcer, appeal to the next General or 
Quarter Seſſions for the county or liberty where 
ſuch pariſh, townſhip, or place lies, who ſhalt 
hear and finally determine the ſame. If it 
ſhall appear to the Juſtices that reaſonable 
notice was not given, they ſhall adjourn the 
appeal to the next Quarter Seſſions. The 
Jultices may order to the party for whom 


the appeal ſhall be determined, reaſonable 


coſts in the ſame manner as concerning ſettle- 


ments by fat. 8 and ꝙ Will. cap. zo. In Cor- 


porations which have not four Juſtices, the- 
| >, as overicer 


Oo 
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overſeer may appeal, if he thinks fit, to the "2 


Seſſions of the county. Seck. 5 and 6. 
The Juſtices in Seſſions may, from time to 


time, lay down. or alter ſuch rules and regu- 


lations, as to any coſts or charges to be al-- 
lowed tõ any perſon by virtue of this Act, as 
to them ſhall ſeem juſt; which rules and, 
regulations having received the N 
and ſignature of one or more of the Judges 
of Aſfæe, ſhall be binding, and not otherwiſe, 
on all perſons whatſoever. Se. 9. 
How a Con- B 
2 Fs _ High Conſtables fliall, at the General or Quar- 
loo removed ter Seſſions, if thereunto required, account for 
from his ef the general county rate by them received, on 
Fce. | =o of being committed to gaol, until they 
3 all account and ſhall pay over the money in 
their hands, according to the order of the ſaid 
court on the like pain. ED 
All High Conſtables? accounts and vouchers 
ſhall, after having been paſſed at the ſaid Seſ- 
ſions, be depoſited with the Clerk of the Peace, 
to be kept amongſt the records, and inſpected . 
buy any Juſtice without fre. Bid. 
Howto be In ſuch manner as Conſtables are to be 
removed. Choſen, in the ſame manner, and by the like 


authority, they are to be removed. For ex- 


ample : | he 

if there ſhall be cauſe to remove, and put 
an High Conſtable from his place, it hath not 
been thought fit, that one or two Jnſtices 
ſhall do it on their diſeretion; but that it 
ſhould be_done by the greateſt part of the 
Tuſtices of that Diviſion ;. and that for ſome- 
juſt cauſe, or elſe, that it be done at the Seſ- 
ions. Dalt. cab. 28. 

It is now held, that the. Sheriff on Steward 
of the Leet, having 4 place a Con- 
ſtable in his office, have by conſequence a 
power of removing him. 2 Hawk, 63. 4 

"ES | 
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The Juftices' of the Peace have alſo uſed, 
for good cauſe, faith Dr. Burn, to dif lace all 
fuck Conſtables as have been choſen and 
ſworn by them. 2 Haut. 65. | 

By flat. 13 and 14 Car. 2, cap. 12, if a 
Conſtable ſhall continue above à year in 
office, the Seſſions may diſcharge him and 

Wt another in his place, till the Lord ſhall: 

old a Leet. Set. 18. 1 A 

If the Court or other inferior Judge ſhall 
refuſe to diſcharge. a Conſtable, they may be 
compelled ſo to do by an application to the 
the King's Bench by mandamus.. 2 Hawk. ob 

By Hat. 4 Edward 4, every High Conſtable Cl: 
of. a Hundred, every Steward keeping Wapen- duly under 
take or Leet, out of any City or” Borough, % ſatu. 
fhall have power to hear and determine the'. 
complaints of any clothmaker, carder, ſpinſter, 
and other labourers in the manufacturing of 
cloth, - by the examination of the parties; 
and if found guilty, to commit the offenders 

to the next gaol within the county where the 
* offence was committed, till the duties, for- 
feitures, and damages incurred by the party 
is fully paid. : 

By fat: 39 Elia. the High' Conftable is by Tir power 
this ſtatute impowered to enter the premiſes of t /carch for 
any clothier, and to ſearch if he- has any ropes 7" _ 
for ſtretching cloth, ſecreted in or about his %% = 
r- If on ſuch ſearch he finds any, 70 ſeize the 

e muſt deſtroy the ſame. If they are again ame. 
uſed by the clothier, the Conſtable may again How to be 
ſeize and fell them, and diſtribute the money 4ipo/ed Z 
they produce on ſuch ſale, to the poor of the end ei. 
pariſh where the offence is committed. If any ow 
perſon obſtructs the Conſtable in his duty, he 
Is - 3 tol, | | 8 

at. 14 Eliz. all money aſſeſſed on any 7277 97 
riſh, for the relief of N is to be paid ſed mn | 
1 


y the proper officer to the High * be relief f 


- 
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by the Jigh 8 by the Quarter Seſſions to receive the 

onſtable, lame 
and paid to forfeit 51. In 
Collectors. By A. 43 Eliz. the High Conſtable is alſo 
to pay the monies he receives in the Xing 
Bench and Mar/halſea, in the ſame manner as 


directed by the former ſtatute; and on his ne- 


glect ſo to do, he is to forfeit 208. 
He is alfs to receive all monies given for tae” 
relief of maimed ſoldiers and mariners, and to 


pay. and apply the ſame, in manner aforeſaid; 


and on his neglect ſo to do, he is to forfeit 40s. 
By flat. 17 Geo. 2, if any Conſtable ſhall 
apprevend and convey a rogue or wagabond 
gat 4d before a Juſtice, and he is convicted, the 
22828 Juſtice before whom he ſhall be convicted. is. 
to reward ſuck Conſtable, by making an order 
under his hand and ſeal, an the High or Chief 
Conſtable, to pay ſuch Petty Conſtable the 
ſum of 10s. within owe week after demand; 
the Petty Conſtable producing to the High or 
Chief Conſtable the order made by the pang 
and giving the High or Chief Conſtable a re- 
ceipt for ſuch reward. | 
Higb Cen- y flat. 12 Geo. 2, all monies raiſed for 
HW dy the poor by a general county rate, are to be 
T = I collected by the High Conſtable of the Huz- 
monies raifed dred. | 
for the Poor. All monies. collected by the church war- 
dens andoverſeers of pariſhes; are to be paid 
to the High Conſtables in thirty days after de- 
mand made. on them for the ſame, or ſuch 
monies to be levied on them by diltreſs, by 
warrant of two Juſtices of the Peace. id. 
How to be High Conſtables are to »'t5g monies they 
paid by the receive on the account aforeſaid, to the Trea- 
* Cen- ſurers appointed by the Juſtices, and to be 
fable, uſed and applied in ſuch manner as the Juſtices 
| at their Seſſions ſhall direct or appoint. If 
rh oh ; Higtr 


Priſoncrs, 19 and to be by him paid over to the Collector ap- 
me; and on his neglect ſo to do, he is to- 
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High Conſtables refuſe or negle& to account 
to the Juſtices for the monies they received, 
they are to be committed to gaol until they 
do. bid. | | 7 
Nota, No part of theſe monies to be applied 
to the repair of any. bridges, gaols, or houſes 
of correction, until the preſentment made 
thereof by the Grand Juiy, at the Aſſizes or 
Duarter Seffions, | | 
, Appeale pray he beoughs to the next Seſfons I axe 
againſt any rate made on any particular pariſh, 8 
where they are over- rated. Same flatute.. ' . tute bow to 
By flat, 4 Will. and Mary, High Conſta- Ce redreſed.. 
bles, on receiving warrants from the Juſtices, = _ 
are to ſummons the Petty Conſtables to meet aw * | 
and prepare liſts of perſons qualified to ſerve u jus 
Ay. . 4 n is.. 
By. fat 3 Geo. 2; on the High Conſtable's — 
receiving the liſts from the Petty Conſtables, 
they are. to deliver them into the Qzarter 
Sons. 12 5 1 
By. flats 3-and 4 Atine, if the High Conſtables 
fail or negle to ſummons the Petty Conſtables, . 
as they are directed by: the act, they forfeit 
rol. for ſuch neglect. Ni ty 
By the ſame ſtatute, they muſt deliver correct 7etty Con- 
liſts on oath, of all perſons qualified within their . Lax 
reſpective pariſhes to ferve on juries ;. in ſuch iu, per us 
hits they muſt be careful to inſert the chriſtian 20 ſerve en 
and firnames, occupation and place of abode, jc. .- 
of ſuch perſons ſo returned, to enable the 7 
Sheriffs Officers to ſummon them. | 
On the Coroxer*s warrant, they muſt ſummon 
competent perſons to fit on a jury for diſcovery 
of murder, chance medley, Sc. Bid. 
By flats 4 James 1, if Conſtables do not Penalty o 


deliver the A of forfeiture, being Conflables »- 


68. 8d. arrel, for ſelling ale in an unlicenced ' wang -, 
. 40 Church 


public houſe, to the church wardens of the e dent 
Nriſhi where the penalty is incurred, or if the Se. be 
. | r churen. 
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nnicty e ſor- church wardens, having received the ſame of, 
fritere be- the Conſtable, do not diſtribute the fame ac- 
Me por for cording to the direction of the act, both one 
ſelling alt in and the other are liable to forfeit double the 
an unlicenſed value of the penalty incurred. 3 
bouſe, By fat. 11 and 12 Will, if Conſtables in 
or to their reſpective diſtricts do not levy 208. being: 
for nt ley. the penalty under this ſtatute, on ale-houſe 
ing the for. keepers ſelling leſs than meaſure; ſuch Con- 
Feiture on ſtable is liable to forfeit 40s. to the uſe of the 
132 oor of the pariſn where the offence is com- 
— 44 ”®7 mitted. If Conſtable has not goods or effects, 
out of which the penalty may be levied, he is 
liable to be committed to gaol till the penalty, 
is paid. 
 Unmarked ublicans ſelling in unmarked veſſels, &c. 
viel Se. incur a forfeiture: of not more than 40s. and 


not under 103. one moiety thereof to go to 


the informer, the other to the poor of the 


pariſh where the. offence is committed. Same 
flatute. | OUTS 
Salt, By flat. 11 and is Will. Conſtables neglect. 
for not l-yy. ing to levy 108. on ale-houſe keepers, convicted 
Ing the for- of ſuffering perſons to fit tippling in their houſes, 
feituresm or not levying 38. 4d. on perſons convicted of 
fog ſuch offence, , liable. to forfeit.: 10s. Stat. 1 
for lettin 7 21. 1 _ F Fo ö 
perſons 52 Nota, Theſe ſeveral forfeitures aforementioned, 
tippling in are to be levied under and by the virtue of a war- 
their houſes. rant from a Juſtice of Peace living within the 
diſtrict where the offence is committed. 
Penaliy on By flat. 26 Geo. 2, all perſons refuſing to 
perſons re- give evidence, on oath, before a Juſtice of the 
OE = . (when called on for that K 0 of 
dence of theſe any perſon ſuſpected of felling ale, beer, or 
forfeitures, other liquors, without licence, are liable to 
forfeit ol. ſuch forfeiture to be levied by diſ- 
treſs on their goods and chattels, The ſeizure: 
to be made by the Conſtable of the diſtrict, and 
the penalty to be paid by them to the overſeers 


of 
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of the poor of the pariſh where the offence is 
committed, 

By foregoing flat. and fiat. 28 Geo. 2. all per- Penalty on 
ſons ſelling ale, beer, or other liquors without P Jel- 
a licence, are liable to forfeit for the f . ling ales 


other 61. to be levied by diſtreſs on their goods ou: a licence. 
andchattels. The ſeizureto be made by the Con- 
ſtable of the diſtrict, and the penalty to be paid 
as follows: One -moiety to the informer, the 
other to the overſeers of the poor of te pariſh 
in which the-offence was committed, to be ap- 
Plied by them for the uſe of their poor. And if %% 70 
the party or parties offending againſt this tatute Cone. 
'have no goods and chattels on which ſuch 
-penalties can be levied, they are to be com- 
-mitted for one month for the fir ft offence, tvs 
months for the ſecond, and for the third, till they 
are diſcharged by an order of the General 
Quarter Seſſions. 
By flat. 31 Geo. 2, all High and Petty NAU 
Conſtables are to obey all orders of the Gene- 1. % Cr 


g bl 
ral Quarter Seſſions, and the Petty Coͤnſtables 42 


are to aid and affiſt the High Conſtable in all Zee 


orders delivered to him to execute, under the ia their a- 
penalty of being amerced by the Court. neut. 

- All fines impoſed on the High Bailiff, for Penalty 
any default or neglect of duty under this ſta- e * 
tute, are to be levied by the High Conſtable, fa _ 
by diſtreſs, &c. Same flatute. ] 

By at. 1 James, if the Conſtable of the Penalty a 
diſtrict neglects or refuſes to levy the penalty -**< Ne 
impoſed by this act, on perſons keeping ale- roar vary 
houſes without licence, which penalty 1s 20s. penalty on 
or if there is no goods and chattels of the par- perſons 


ty offending, to make a diſtreſs for recovering % ale- 


h ouſes 


uch forfeiture, to cauſe the party offending to ,,; : 
be apprehended and whipped ; ſuch Conſta ble — : 
is liable to forfeit 40s. or if incapable to pa 


ſuch fine, to be committed to gaol till the of- 
fender 


1 b th 
fence, 40s. the ſecond 41. the third and every 5 


Penalty to h 


- "Haw Con- 


* % 
3 that they believe the ſage oy 


o 
© * 
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X 4 fender has received fuch puniſhment, as is di- 


* by this ſtatute. N 
y fat. 5 Geo. the Conſtable, on having 
fables are ſufficient proof that a perſon. who exercites 
to condut any particular manuel art or calling, is about 
thenſelves to depart the kingdom, Ind going to reſide in 
— foreign parts, is empowered by this act to 
quitting the Progure a warrant from à Juſtice of Peace, and 
AKingdim. to bring ſuch perſon before the Juſtice, that he 
* may be bound over to give ſecurity that he will 
not depart the realm. 2 4 
Corfabi By f s Geo. 2, the Conſmable Bf the 


# diſtrict "8, on information given him hy two 


pPouuer 10 


Preca inhabitants there, Who pay V ce and lat, which 
perſon? teep- information is directed to be in writing, of any 
ing bawdy body keeping a bawdyghouſe, gaming-houle, 
en, or any other diſorderly Houſe in tuch pariſh, to 

20 forthwith with ſuch inhabitants before a 

]uuſlice of the Peace, and on their making oath 
= -. | bg true, and en- 

,** » «tering into arecognizance of 261. each, to pro- 

* _ duce material evidence again ſuch perſon for 

-» Cenftable to ſuch offence, the Conſtables to enter into a 

er "2 © Tregognizance of gol. to proſecute with effect, 


—_ „ ach Þeriofsffor ſuch offence ; the Conftable 


39). to pros to be allowed all, reaſonable expences that he 
cue, may incur in ſuch” proſecution, his charges for 


eee ſuch bufineſs to be, ſettled and aſcertained by 
1 an two Juſtices , of tlie Peace, anf the amount 
y rwo Juſ- Paid by the overſeers of the poof of the pariſh 
ven. Where the offender reſided chen the offence 

| % was committed, 9 0 
2 If he Conſtalſ FefuſeFto comply, on ſuch 
requitition made to him as aſoreſaid, or is 


nepl:& to a ; 
As. with Uty of & wilful neglect in proſecuting the 
the act. uſineſs, he ſhall for ſuch ffence forfeit aol. 


to ſuch inhabitant ſo.givihg him notice as afore- 
ſaid. Same flatute. » FG 

Nota, Perſons who arc pariſhioners, or who have 

entered into ſuch recognizance as aforeſaid, may be 

| | | evidence 


AY 


4 


43 $ /ecution, as directed by the above ſtatule. 


| * | * | , 
* . 5 * | | * 


— 


TRE COMPLEA'T CONSTABLE. 26 


p | 
evidence for the plaintiff or defendant on the pro- 

By fat. 22 Hen. 8. This ſtatute enjoins a "hy 
* where a common bridge 2 to —_ — 
decay (within the pariſh or diſtrict where he -epair Pl 
reſides, and is duly choſen as Conſtable) and dec 
it is not known who are the perſons liable to“ igen. 
repair the ſame, to aſſemble and call to- 
gether, two of the moſt able inhabitants in 
the pariſh, to make an aſſeſſment on the ſaid 
pariſh, to repair the ſame ; and ſuch aſſeſſment 
when made, is to be confirmed and allowed. 
by four Juſtices of Peace. 0 

Nota, By flat. 1 Anne, Juſtices at their 
Quarter Seſſions, on the decay of ſuch bridges 
being preſented to them, may aſſeſs every 
town, pariſh, &c. in 8 towards the 
reparation thereof, which aſſeſſment ſo to be 


made by the Juſtices at their Seſſions, is di- 5, 4, eit 
rected by this ſtatute to be levied by Con- % Conftabley/ 


ſtable, Headbofbugh, &c. by diſtreſs, &c. if Headbo- 
not paid in ten days ; when the money is paid, “ O. 
it is to be paid to the treaſurers of the county 
where ſuch repair is to be made. | 

But fat. 13 and 14 Car. 2, and 4 and 5; Conſtables to 
Will. and Mam; by theſe ſtatutes, the ſellers of /-vy b 
bad butter are liable to the penalty of 20s. on 28 
being convicted of ſuch offence, which the felling 
ſtatutes direchſhall be levied by the Conſtables © 
of the town or parifh where the offence is com · 
mitted. | 

By fat. 4 and 5 Geo. if any taylor makes Confables te 
cloaths with cloth or ſtuff buttons, or button _ 
holes, he is by theſe ſtatutes liable to forfeit , nal. 
40s. per dozen for ſuch offence ; to be levied jag burton; 
by the Conſtable in the ſame manner as under or burton 
other penal ſtatutes. _ with 

Mora, The ſame penalty is incurred by 
weavers, making ſuch r Same ſtatute. 


By 


a . a > 
E. ＋ * - a 0 3. 


0 ** | * 4 
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 Conflables w By flat. 20, 21, and 28 Geo. 2, al perſons t 
levy any wearing cambrick, or French lawn, in any gar- c 
4 7 ment or apparel, are to forfeit to the informer 8 
"* Wearing $1. for every offence; ſuch offence to be ex- t 

cambrick or hibited againſt them before a Juſtice of the 
„un. Peace, within fx days, after the ſame is } 

*. committed. The penalty to be levied by the 
Conſtable on the offender's de and chattels. ſ 
>, Conflable's By flat. 2 Geo, Fl the Juſtice is to iſſue out U 
duty as to. orders to the Conſtable in his diſtrict, to pro- t 
| ” providing vide carriages on the marching of ſoldiers, f 
wit" . 4 which orders he is immediately to comply 2 
on, TM with, ſo that the ſervice of the ſtate is not d 
* neglected or delayed. The farmer, or others ( 
”  » impreſſed in this ſervice, is under this ſtatute C 
1 . to be allowed 1s. per mile for a wvaggon with u 
33 five horſes, or a wainiwith fix oxen, or 14 7 
2 F » ren and two horſes ;- and gd, per mile for a h 
| cart, and fo in proportion for the yumber of | 
Sas cattle employed. B | | tl 
E DOtficers of regiments obliging Conſtables to te 
„ provide ſaddle horſes, forging horſes from q 
| | owners, &c, or making a carriage travel more ti 
| | than onc day, or not diſcharging the fame in . is 
| EN due time, or ſuffering the ſoldiers or ſervants fr 
| , (except lick) or women, to ride in the waggon, | fr 
4 &c. to forfeit 56, Same flatute. | Is 
If the Conſtable refuſes to execute the Juſ- 2 
® — , + tice's orders, or any other perſon attempts to Jr 
binder the Conſtable in the execution of his K T 
i duty, parties offending to forfeit a ſum not | re 
exceeding 408. nor under 20s. to. be deter- th 
mined by a Juſtice of Peace. The penalty te 


when levied, to be apphed to the uſe of the 
poor of the pariſh where the oftence was com- 
Penalty on mitted, Same fiatute. 


? 


| Conſtable re- If the Conftable is at a greater charge than | 

| fyjmg to what is allowed by the ſtatute, for. thè pro- th 

1 5 obey Micc's 6 gs A f, { 7 12 

N „ % viding carriages for the uſe of the military on 18 
tbi; duty, their march, he is to be reimburſed by the tal 


treaſurer 


r Tz AE . * ab. & * 


Q — 1 ww 


Ln 


* 
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-treaſurerfof the county; by an order "wi 


on him by the Juſtices at their Quatter- 
Seſſions. This-bufineſs is t& be done without 
fee or reward. Same ſtatute. p 


* 


hundret delight. "Same ſtaturr. 
He is to keep a regular liſt of quarters for 
ſoldiers, and of the number of ſoldiers uſually 


ſigned to you by your High Conſtable; and 7 
2140 to prevent thole aſſigned to you from fraus |; 


(Conſtable is tg be ready at all times, when 
cadled / on, to produce a perfect fecount of the 
maumber and places where he has quartered ſol- 


No waggon is obliged to carry aboye rh a 4 « 
1 * 


i pag 4 . the bouſes in "mn 
billetted there, to avoid impoſition in quar- which jab 


tering, either a greater number than is aſ- der may < 


dulently obtaining double quarters. Fhe'gerd. 


. 4 Rs k © 
diers to fruſtrate any complaint made againſt. & 


him to the magiſtracy, of partiality. - * 
The Conſtables are required to deliver in to 


In Weſtin = 


the Seſſions, on oath, a liſt of the houſes liable hr. 


to receive ſoldiefs, and the number of ſoldiers - 
quartered upon them in their reſpective diſ- 
tricts. If the liſts are defective, the Conſtable 
is liable to forfeit 51. If a Conſtable takes 
from a publican any reward, to excuſe him 

from having any ſoldiers quartered on him, he 
is liable to pay a penalty not exceeding gl. and 


not leſs than 408. to be determined before the _ 


Juſtice before,zwhom the complaint is heard. 
The 1 is liable to the me penalty for 
refuſing quarters to foldiers, or not providing 


them what the law allows them in their quar- 


ters, 


Tythingmen, &c. ha f 
ſeize all cattle, ſheep, ſwine, beef, pork, bacon, , 


B t. 18, 20 Car. q C nſtables Their power” 
y fat. 18, 20, 3 "uo 2 5 — 28. hi . 


&c. brought from Ireland. They are to cauſe from: Inge 
thecattle.to be killed in fx days after the party lang.” - 


is convicted of the offence. The hides and 
tallow, on ſuch conviction, to become the pro- 
y D 2 F tx 


* 


| 2 | a 9 * 
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perty of the ſeizer, and the remainder to be 
delivered to the church wardens, for the: 
uſe of the poor of the pariſh to which ſuch 


C- , - eontraband commodities were imported or 
* found. 1 
„ Conſtables, &c. not giving notice in fix days: 

„after conviction, to church wardens, &c. or not 


diiſtributing the ſame as directed by the ſtatutes, 
8955 to forfeit 408. for every one of the great cattle, 
% Ca, and 108. for the ſmall ones; one half to the poor 
baz not pre- of the pariſh as aforeſaid, and the other to the 
perty, lo be informer. If the Conſtable is not poſſeſſed 
| * — of goods and chattels, to levy the penalties: 
i . nb. on, to be committed to gaal tor three months, 
fat. 32 Car. 20 | * 


1 7 - þ x 0 
L * Ik the cattle are found alive in any other 
AW. TR 188 arifh, after _ are firſt ſeized, they are lia- 
4 ſecond ble to a. ſecond ſeizure; and if any other cat- 


| *, jeizire: tle are with them, fuch cattle are liable to be 
1 „ forfeited. Same ſtat,  _ 3 | 
zs Cegſa- By flat. 13 and 14 Car. 2, the Conſtable is 
| eieis to afs (on — to aid and. aſſiſt the Wardens, N 
| _—— and Aſſiſtants of weavers of Norwich and: } 
their duty. county of Norfolk, in. regulating that part of 
FG the cloathing trade. = 
77 the By. flat. 22 Car. 2, the Conſtable is to aſſiſt : 
Hardens of the preſident Wardens, and for regulating of 7 
| R * 2 > erminſier ſtuffs in the — of Kid- 7 
| a »nſter. a a infter. — 7 WW: -, 
OX The arth By. flats 13 Geo. 2 if any perſon embezzle. 1 
2 » * the pe- any woollen materials, &c. they are to forfeit { 
* 2, 4 double the value of the goods embezzled; or 
| | . be ſent to the houſe of correction, and there 


any 19%0//ex Whipped and kept to hard labour for fourteen 


materials, days. For the /#0nd offence, he is to forfeit, 
' four times the value, to be levied on his goods 
Wo 8 and chattels by the Conſtable, &c. 9 
r fe 2 — By „at. 15 Gco. 2, by a Juffice's warrant, 


I —— far the Conſtable is to ſearch. for cloth taken away 
HT H taken in the night from tenters; and yarn. and wool 
> I 5 . * - * leit. 


Xx 


= 


Ae... 


3 * 8 5 64 
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left out to dry; and levy a forfeiture of treble of tentersy.. 


yalue on the offenders.. | 
By /tat. 19 Geo. 2, they are to levy all for- They are to 


foitures incurred by any defect in the coal {wy dhe er 


meaſure, —Forfeitures not exceeding gl. are to on 


be levied. by the Cgnitable, by diſtreſs. One He, 


l - . y | ihe coal 
moiety to go to the informer, the other to the 2 


poor ot the pariſh where the offence was commit · 
ted. If offenders have not goods and chattels, 
on which ſuch diſtreſs can be made, to be com- 
mitted to hard labour for not more than 


thirty days, or leſs than. fourteen: days. 


5 


By fat. 22 Car. 2, they are required to levy Conflables 13 


fines impoſed om ſuch perſons as are at unlaw- {evy fines gn, 
ful conventicles, by warrant under the hand of 2/975 27> 


lawful con- 


one or more Juſtices. ventitles. 


— 


If they know or are informed of ſuch unlaw- 7, forfeit gl. 


ful meeting within their precincts, and do not for not giv- 
inform ſore Juſtice thereof, ſo as the party 5 informa» 
may be convicted and brought to juſtice, they 2 
are to forfeit cen pounds for every fuch offence. metinz. 
Same /tatute, 3 | 


On information of theſe meetings, the Con- By warrant 


ſtable, with his aſſiſtants, by warrant (on re- (e el 
fuſing to let him enter) may break open doors, '* ®*** 2: 

| . > door ſy, and: 
and enter into any houſe or place where ſuch ,,;, Harries 
meetings are, and take all the parties there afeu:3/:d. 


aſſembled. into cuſtody. Same ſtatute. | 


By /tat. 1 Will. and. Mary, the houſes of The Ben, 


Peers are not liable tg, be ſearched under this Tei Se. 


not liable is 


ſtatute, nor Proteſtant Diſſenters. "be fanrebeds 
10 ftat. 22 Car. 2, if ſued for any act done Per a- 
un 


er this ſtatute, the party againſt whom gain# b 


brought may plead the general iſſve, and give 4 


the ſpecial matter in evidence, and recover e * 
treble coffs. n cofls. 


_ © By ſtat 12 Geo. 2, if curriers do not curry Conſtayle is 
leather ſent in to them within fixteen days after rv; this 


brought, between Michachnus and Lady-day, Fen- % 5 


rant 


and in cight days at 3 times, they are co f ule 


3 a forfeit {ices 


P 


1 


- 2 CI 
EEE ee Bn IA 


DAD. — 


— 
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— 
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Confla lis fon By Fat. 12 Car. 25 the Conſtable (on re- 


|  oolleing Exchequer, or 574 Magiftrates of Ports, to 


„ — » 
a ——— — £ 
2 — — Aa...” 
— 


5 | 4% , perſon lurking about the ſea coaſts, ſuſpected! 


© for theſame, of himſelf, he is to be committed to the houſe 


. Conflalle to By flat. 13 Car. 2, the penalties on deer-- 


_ Conftab 


* * * 5 C 2 


20 THE COMPLEAT CONSTABLE. 


forfeit · for ſuch offence, five pounds ; which for- 
feiture is to be levied on them by a Conſtable, 
by warrant from a Juſtice of Peace. 


"THe © queſt made to him) is to aſſiſt perſons having 

e warrants from the Lord TTeaſurer, Barons of 

duties, ſearch for t have not paid duty.— 

The Conſtable may enter into any houſe in 

the day time on this duty; if reſiſted, he may 

break open doors. The breaking open doors 

muſt be within one month after the offence. 
committed. N 

To tale ſuſ» By flat. 9 Geo. 2, they may take up any 


-: coaſt. and to be concerned in running goods, and carry 
25 ge ſuch ſuſpected perſon before a Juſtice. If the 
a reward party ſuſpected does not give a good account. 


20% of correction for a month, and the Conſtable 
is to receive for a reward, for every offender. 
he takes, twenty /hillings.. 


devy thepe- flealers are to be levied by a Conſtable, by 

I; warrant from a Juſtice ;. and they may detain. 

= offenders #wo days in their cuſtody, if they do 

not pay down the forfeitures, on conviction, . 

until a returg be made of the warrant of di- 

5 | mx lf Will, and 

Buy fat. 14 Car. 2, c.. 3, and 4 Will, and 

D Mary, the forfeitures are i pounds for 

lied by a courling or hunting deer in any park or place 

Z incloſed; and thirty pounds for every deer taken, 
wounded, or killed. One third of the penalty 
to go to the poor of the pariſh where the of- 
fenee is committed, another third to go to the 
informer, and the remaining third to the 
owrer of the deer. | 

May carry The Conſtable may enter ſuſpected plates, 
away vem- and carry away the yeniſon, ſxins, oile, 15 
; | y 


* 
as. 
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by warrant from one Juſtice of the Peace. He ſon, &c. by 
may likewiſe carry the party before 2 Juſtiee #9774" of 
of the Peace, to give an account of himſelf, * affice. 
By flat. 3 and 4. Geo. Þ the Conſtable To receive a 
may take up a perſon. ſuſpected of deſertion, reward of 
— carry him before. a Juſtice of the Peace, 20%. for wry 
If he is found to be a liited ſoldier, the — 406 — 
ſhall- commit him to the. county gaol, and 

ſend an account thereof to the. Secretary at 

War. The Conſtable is to receive a reward: 

of twenty. ſhillings for apprehending ſuch de- 

N ſerter, to be naked him by the Collector of the 

F Land Tax, on a warrant from the. Juſtice. for. 

that purpoſe... 3 

* By fat. 3 and 4 Will. and Mary, and 10 Conftable to. 
and 11 Vill. z, they are to enter the houſes 4% the 

© of diſtillers, to ſeize unlawful ſtills, and are to Exeſſe af 
levy the penalties for ſetting up any private 1 
nul, tun, pipe, &c. by warrant from a. Juſtice -* 

of the Peace. 

By tat. 6 Groi't,.and 6 Geo. 2, perſons di- To levy the- 
ſtilling ſpirituous liquors, and felling them rr cdl 
about the ſtreets, without licence, forfeit ten hae I 

pounds ; to be ied b the Conſtable, by quors withe - 

warrant from a Juſtice of the Peace. oe out licence, 
By at. 26 Geo. 2, ons retailing ſpi- Further pe- 
rent] pokes without Pcs Tl befides nobier fer. 
the former penalties, be liable as follows :— . Jan . 

For the Hl offence, all diſtilled liquors found, Fe. 

or in fx months after in his cuſtody, or in the 

cuſtody of any other perſon belonging to him, 
may be ſeized by warrant from the Com- 

mithoners, or any Juſtice of the Peace, and be 
| forthyvith ſtaved or otherwiſe deſtroyed ; and 
the peace or pariſh officers, authorized by ſuch: 
warrant, have power within fx months after 

conviction to enter as aforeſaid, and to break 

open: doors if not _— (on demand). For 
'Y the ſecond” offence, the party is to be committed | 
* and kept to hard labour for a time, not ex- 

y ö . : ceeding 


* 


; 
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be tranſported for a term not exceeding ſever 
| years. + 5 "+ 
Their poxver By flat. 24 Geo, 2, the Confſtablepby war- 
ſo  #exvrowy rant, may enter and ſearch any gaol, priſon, 
* * . a> pry ny houſe of correction, Work-houſe, or houſe for 
| &c.toſears2 he . 7 11 : d . 1 
E, ſpirituou; the reception of pariſh poor; and in cafe any 
| A,. ſpirituous liquors are found therein (except 
| what is preſcribed by a regular phyſician, 
5 &c.) he may ſeize the ſame, and could it to. 
| be Arden deſtroyed. | , o 
f * * A By /tat. 2 Will. and Ma , 8. Anne, and 1% 
1 1 abs , Ges. 2, the Conſtable is to aſſt the landlord, . 
4 diſtreſs FA or other perſon who diſtrains for rent, through 
ou. the whole proceſs... * * 
; X Buy Fat, 11 and 21 Ja. the Conſtable is 
| | 2 to levy the tum of ve /billings on perſons 
walty fer convicted of drunkenneſs ;” to be applied for 
erunkenreſ3. the uſe of the poor of the pariſh where the 
li 6 offence was committed. If the offender is 
! : not able to pay the penalty, he is liable to 
| be ſet in the ſtogks for fx hour, &c. | 
1  Palaltyon By fiat. 4 Ja. cap. 5, if the Conſtable ne- 
f Conſtables glects to levy the ſame, on a warrant to brin 
|| efuſal. + him before a Juſtice of Peace, he ſhall be Aae 
„ ten ſhillings. — | 


Mas - i x 
< X CY 
aw" - 


* 
* 


<2 THE COMPLEAT” CON STABLE. ; 


ceeding three months; and alſo, (if the Com- 
miſſioners or Juſtices ſhall think fit) be or- 
dered to be whipped. For the third offence, 
they are to be deemed guilty of ſelony, and 


N * 
hs 


Conſtable to 


For dyiag the fame on the goods and chattels, 
cloth deceit. offender, 2 . 

The forfeitures incurred within ten miles of 
London, to go one moiety. to the Dyer's Com- 
pany, the other to the informer. If com- 


0 go to the Informer, Same Aalute. By 


ee ©1351) kr. 


BY By /tat. 13 Eco. if the offender is convicted” 
. by pos- of the otfence ſet forth in this Act, and the 
„ ien ondyers. penaltigs not paid, the Conſtable is 7 levy 
| \ 


Wo >, om dit whim. 


- mitted above that diſtance, the whole penalty 


Q on d&@ = 3 


5 », SS mt 9 
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* 
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By tat. 12 Car. 2, and 1 Wilkam, the Tbeir dity 
Conſtables, on warrant from a Juſtice of the d 
Peace: is to leyy the penalties on offenders dare 2 
aal. any of the Exciſe Laws, by diſtreſs, h Zxci/ 
c. If the offender hath. no goods and chat- Laws, | 
tels whereon the Conſtable can make a diſtreſs, | 
he is to carry him to gaol, there to remain 
till ſatis faction is made. * 8 

By Hat 29 Elz. if a felon flies from a Conſtab l tm 
a Conſtable, he is impowered to ſeize and * .. 
make an inventory of his goods, and ſend e 
hue and cry after him. If he is taken in ano- bo eſcapes. 
ther county, he muſt be committed in the from bimg © 
county where taken. * 22 n 
Buy at. 16 Car. 2, whoever diſeovers, ap- a on 
prehends, and proſecutes any offender re- 9", i rea 7 


turned from tranſportation, to have Nen ,,,pp 1m 
pounds reward, | 5 5 5 & cone n 
By. at. 6 Anne, houſes in London not built 
according to this ſtatute, the offender to for- 7 the. + 
feit fifty pounds ; to be levied by the Conſtable, penn iy 
on warrant from a Juſtice of the Peace. — as 
On breaking out of any fire, the Conſtables, A4. 
&c. in their reſpective diſtrifts, are. to attend To ah at 
and aſſiſt in topping its progreſs, and to keep e. 
the people attending, to work the engines, &c.. 
Same flatute.. BS - * 1 
- By flat. 22 and 23 Car. 2, perſons” fiſhing To levy g. 
in rivers without the owner's conſent, liable 7 an per 
to forfeit ten ſhillings, for the uſe of the poor C rg 
of the pariſh where the offence is committed; int 
to be levied on the offender by the Conſtable. power fro 
By fat. 3 Ja. _ 12, offenders incur the owners. 
e penalty as in former ſtatutes, for fiſhing IS 
th nets of improper ſize, on the ſea coaſts, ie | 
or in any haven.or brook,. or within ive les 7 an ip 
thereof; to be levied by Conſtable, by war- per fie on 
rant from Juſtice of Peace. ſea coaſt. * 
By flat. 3 Car. 2, Conſtables, on warrant, To ſearch 


9 #0 
8 


are to fearch in Shropſhire, Wortefter/hire, and for aaltwfet ©" | 
| ; |  Glauceſo. 


- 


„ 


* 1; 
Se. | | 
* "2 To ſearch to ſearch, on warrant. from a Juſtice of Peace, 


for leue for bone lace, &c. in ſhops, werchouſes, and 


. By War 22 and 23 Car 2, and 4 and 5 Wills 
Je of un- ud | 


i C200 da 


N. 


. be p 7 | £ * , p 
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nets inShroffs Gloucefterſpire, for unlawful nets to take fiſh. 


% If found, to Teize the ſame, and carry them 


% ſour ey to the Quarter Seſſions to be deſtroyed. + 


«nd. Glou- 


_ Eſter ſpire, By fat. 4 Anne, no falmon to be taken be- 


To leuy pe- tween the iſt Auguſt and 12th November, in 


taking ſal- 


| " nalfiesfeor rivers in the county of ang mot Witts ; 


nor ſalmon and trout under fize, &c. under 


mon at an 


improper the penalty of not leſs than mwenty ſhillings, 


time and fize nor above five' pound; to be levied by the 
in counties Conſtable, by diſtreſs, &c. | 
of aus. By at. 2 Geo. 3, ſalmon bought of fiſh- 
19 mongers, are to be / pound weight, under the 
For. ga. penalty of five pounds,” and other fiſj to be 
er ſell-.of certain length therein ſpecified, under the 
wg = — penalty of 'rwenty ſhillings. f 
e By flat 13 and 14 Car. 2, the Conſtable is 


lace, Sc. dwelling-houſes, and if found to ſeize the 
ſame. Me p71 3 a A 
To preſet By ſtat. 31 Geo. 2, the Conſtable is to pre- 
gl, ſent, at Quarter Seſſions, foreſtallers of mar- 
2 kets, and ingroſſers and N , 
To carry By /tat. 5 Anne, Conſtables are to carry 
er ee higglers, chapmen, inn- Keepers, &c. before 
FAO 2 Justice, if any hare, pheaſant,. or other un- 
Ec. is found lawful game is found in their cuſtody ; the 
in their — is froe pounds for every hare, &c. 
Noch. half to the poor of the pariſh, and the other 
half to-the in former. yy 


, the. Conſtable, on warrant, may 
pies % enter the houſes of unqualified perſone, to 
2 g 


arab for. ſearch for unlau ful game; if any found, be 


game. is to carry the ſame, with the offender, bef 
©... a Fuſtice of Peace, to be dealt. with according 
to law, 


ne By ſtat. 28 Geo. 2, no perſon qualified is to- 
kill and fell game; if he is convicted _ 4 


na {ts on 


Sib ge. i. en adn. ib IS mw. oe rere % bd 


— +, ws 4 Ku Hf 19 + we 


— A 


Ara »+ . 


NA 


D 
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he incurs the penalty of the 5th Arne, viz. frye perfor ſebs | 1 
found, for every hare, &c. he ſells. * * 4 2 E. * 1 if 

Any hare, pheaſant, &c. found in the ſhop, fa ON” 1 & a 
houſe, or poſſeſſion of any Boulterem ſaleſman, St. fo be 5 


Fiſhmonger, cook, or paſtry cook, ſhall beyſant"pmals mk \/ 


deemed an expoſing thereof to ſale. Same #5 | > 4 
Fete. - : 1 * . £ . 
y Neat. 33 Hen. 8, cap. 9, Conſtables! are To ſearch , , * «ll 
to ſearch once a month where unlawful games e a month , 9 


whe Fe Une £ 


ſhall be kept, and may ſeize and impriſon the |... 

maſters and gameſters till they find ſureties. games are 

The maſters to forteitigos. 4 day. paged, + | 
There is another peffalty of fir Rilling. and r be Som 

£ight-prruce for uſing unlawful games; on de- ney for 

fault of which they are to be ſet in the pillory /*c> ene cee 

for three hours, It the Conſtable neglects his 


duty, he is to forteit forty /hilliygs for every de- "A , 
fault; the forfeitures to be levied by warrant, JP” 
by diſtreſs, &c. Same ftatute. | | 

Perſons having no viſible eſtate, ,and not © _—- 


making it appear that the principal part of 
their maintenance, are not by other means than 
gaming, are to be bound to their good beha- 5 4 
viour, being carried by a Conſtable before a 
Juſtice. Same ſtatute. 2 | 

By flat. 5 Hen. 4, when a Conſtable, *&c. h e „ 
carries a felon to gaol, the gaoler is obliged to brought by « © ® _ || 
receive him; if he refuſes, the Conftable may Gr/tab's is dl 
ſecure his priſoner in his own houſe, or carry *+ _ 2 % | 
him to the place where apprehended, and the 2 7 # 0 i 
town muſt keep him tfll the next gaol dekwery ; him, or lia- 
when the gaoler will be, puniſhed for ſuch neg- 5: # be pu- 
lect and _ 3 ety bs yn” 

By /tat. ames, t onſtable, by warrant ® 
from Lunt may ſell offenders goods, to de- drop oye; 


* 6 


| — the charges of carrying him to gaol, being Con t 
fir 


appraiſed by ſome of the inhabitants; if P charge » wy 
offender hath no goods and chattels, then the far 77 3 nol 
town where he was apprehended muſt pay the = 
charges, and the Conſtable, with _ wy . 

CAUTC 


* 
* 
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* * 42 


* 
* . 5 


36 THE CO LEA T CONSTABLE. 
church wardens, and two inhabitants, may im- 


poſe a tax for that purpoſe, and after allowed, 
may diſtrain for the ſame. 


= lwy for "By fat. 11 and 12 Will. 3, Conſtables are to 


repairing «levy the money for repairing gaols, by warrant 


n. from a Juſtice of Peace. 


To ſearch By fat. 5 Geo. 2, Conſtables may by warrant 


Jer gun ſearch forgunpowder, and if found a greater 


Nude. quantity than allowed by law, they may re- 
„move the ſame. 

Penalty on Any perſon obſtructing the ſearch or removal, 

* to forfeit five pounds. Same ſtatutes | 

No px No powder to be put on board ſhips above 

der ic be put Blackwall, nor guns kept loaded, or fired be- 


12 fore the rifing or after the fetting of the ſun, 
| oe , under the penalty of Zve pounds; to be levied by 
Dc 


ll | 
elf the Conſtable by warrant. Same ſtatute. 


To put By fat. 9 and 10 Will. z, and 16 Gen. 2, Con- 


ew again ſtables, &c. are not to refuſe to put the laws 

— let n againſt hawkers in execution, under the pe- 

nalty of forty ſhillings. * l 

To offiliin By. flat. 32 Hen. 8, they are to aſſiſt at M- 

driviag Cchaelmas, or within ffteen days after, in driving 

off cemmoni, off commons, foreits, &c. horſes and other 
Foreſtry Te. cattle, on pain of forty /hillings. 1 


borſes, Sc. ö g | 
= : By flat. 27 Eliz. they are to make Due and 
but and cry cry after a felon who hath eſcaped, 7 


after felon, Tf they neglect ſo to do, they may be indicted 

Y 42 b, OT foe, — Hatute. ha 

wt be i. By Hat. 8 Geo. 2, when an offender is taken 

gifted, * on hue and cry, the Conſtable ſhall levy a tax to 
To levy a anſwer. an execution, or recovery againſt the 

ix to an hundred, and pay the ſame to the Sheriff. If he 


— neglects to make ſuch bye and cry, he ſhall 


Execution or 


recover forfeit five pounds. - 
y the By flat. 7 and 8 Will. 3, in Michaelmas 


anared. ſeſſions yearly, Conſtables, &c. are to give into 


To deliver the uſtices, a liſt of the names and places of 


Jen abode of the inhabitants within their reſpective 


Proper per- precincts; of all perſons qualified to ſerve as 
jurors 


5 


jurors between they age of 


, —_— X + k * P  - 
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* * . 
and the Sheriff i -— 

ſeventy, the Sheriff is ta im _ RE TT. 
'others, &c. Sante flatite. * 1 * ns ”. » 
By /tat.z Geo. 2, if Conſtables" &. neglect Farfeitures © © 
to return liſts as aforefaid, they are liable & e Cg y- 
forfeit 38. or if they wilfully'emit perſons qua- Nen wg. lt. 
lified, or inſert wrong perſons, they are müe. '# 
to forfeit 2000. +1, Bags | F. P 4 
They muſt fubſeribe und atteſt their liſts on Liſs deli=  , 
oath before one or more Juſtices, and deliver 28g" 9 
them to the High Conflable. Satheflatute, = - 66. " 
By fat: 5 Elia. Wh hey may in hay Toſet abi. 
and corn harweſt time, ſet artificers and ordi- £275 t bart 
nary tradeſmen on work by the day, and if 2 — 
they refuſe ſo to do, they may ſet them in the, * 1 
ſtocks for- tHe ſpace of 3 and oze H. 6 a -, % 
If the Conſtäble neglects his duty he forfeits 2 


2 o 


i 
EY 


2 


408. 4 4 . FEY v* 4 CE "> 
By /at. 17 Geo. 2, Cottables, Sc. are to %, * | 
Aevy the fapfeitures for deftroying lands, viz, s 
x f. ne, 1 tor th 3 * d./2roying 6 
408. for the t offente, Fos. for the. ſecond o. * a” 
Fence, and gl. for the third offerce, by warrant wane * 0 
of a Juſtice, on the goods and chattels gf the . 


offenders ; and for want threof, they "are to — | 
be committed to the houſt of correction for 9 * | 
any time not exceeding three months. 4% S5 12 
By tal. 2 Geo. 3, they are to * ſuch 25 provides 
carriages and men for the uſe o the militia, carriage 
as the act requires; and om neglect to forfeit ad, r 
408. or not leſs than 205. to the uſt of the ei,. 
14 err „„ 3 anc: * * 
By fat. 5 Fames, are to put the laws in Nabe 5 
execution agaihſt Pop! recuſauts; and are to {<ws ga¹ꝛ. 
complain to a Juſtice, of perſons fuſpected of e vera 
recuſancy ; and the Juſtices” on, their refuſal of” | 
taking the oaths, may bob whom. uu. the 
next Aſſzes or Sefſibns, ad... 234 Pu 
| *. iat. 3 James, Conſtabſes, &c. are to To preſent 
ent once a year to the Quarter Seſſions, % 124» 


P oj 4 
thoſe who abſent themſelves from church for = > » 


ſelves from 


E the church. 
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the ſpace of one month; and the names of their 
children above vine years of age, living with 
them, and ſuch ſervants as they have. 
FIRE — If they neglect ſo to do, to forfeit 208. for 
be. forfeit every default; and Popiſb reciſants to forfeit 
208. and re. 20l. for every poor they abſent "themſelves 
euſants 201. from church. Same ſtatute. 
To preſent They are to mak 7 on oath at the 
— ona buf Quarter Seſſions and the Aſſizes, of all things 
aer. _ their enen e peace. 
ters agai are to put the act in force, enjoining 
705 yy 4 5 25 — {wearing ; and on neglect 
Perabic; to perform this duty, to forfeit 408. * 
22 By ſtat. 7 Geo. 2, they are to levy the pe- 
ng. nalty on maſter taylors of 5l. for paying greater 
Penalties wages than the ſtatute allows; and alſo for not 
enmaſßer tay. paying their journeymen lawful wages, by diſ- 
' * if N treſs, &c. by warrant from a Juſtice. 
ae: By flaty 8 Geo. 25 they are to execute the 
ful wages. warrants of commiſfioners of turnpikes, under 
| [ Te execute the penalty of 51. and by Juſtice*s warrant, to 
* *be209172%!7 levy the forfeitures on perſons aſſaulting col- 
Ii +: £2" lettors, or paſſing through turnpike gates 
* 1 without paying the toll appointed. | 
i and levy on By /tat. 12 Anne, they are to call aſſiſtance 
en ag by order of the Juſtices, to endeavour to pre- 
; e dt ſerve ſhips in danger of a wreck near the ſea 
leftors, c. | 
79 call af. coaſts, under the penalty of rool. | 
face to By ſtat. 14 Hen. 8, they are not to diſpute aJuſ- 
| preſerve * tice's warrant, but to execute the ſame with all 
Hips from convenient ſpeed, If the Juſticeexceeds his au- 
e thority, the Conſtable is excuſed ; but if the 
pute a Fuſ- Juſtice iſſues a warrant, to be executed out of 
zice's war- his juriſdiction, where he hath no authority, 
rant within and he not a proper judge, the Conſtable will 
Meir Jr", be puniſhed i he excutes it. 
e ee ſeat. 12 Car. 2, cap. 23 and 24, officers 
otherwiſe i * | 5 
out of it. of exciſe, called gagers, are to have the Con 
Officers of ſtable with them when they enter iy night into 
exciſ« 9. the houſes of any brewer, inn-keeper, victual- 
bave Conſta- by 


n nn 8 nn 88 
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tr, &c. to gage their coppers, fats, or veſſels; Bles to attend 


them in ther 


or to take an account of their beer, ale, worts, ” 7 duty. 


rry, cyder, ftrons waters, matheglin, mead, 
* ce, c — . ſherbet, brewed, made, 
or diſtilled in the ſaid houſes. | 

Perſons convicted of any offence within this C 0 
act, the Conſtable, on warrant, is to levy the /:vy the 
penalties on the offender, by diſtreſs and fale .“ by 


of. his goods, ny to him the overplus (if % e. 
of ſufficien 


ant 


any) and for want nt diſtreſs, they ze i 
are to carry the party to gaol; there to re- carry party 
main till ſatis faction made. Same me 5 to gaol, 

By /tat. 27 Llix. cap. 13, in caſe of a rob- 9 „z 
UV— 2 recovered againſt one T. —_— 
or -Jome” few inhabitants of the Hundred, and contr:54t:, 
the reſt refuſe to contribute thereunto, in ſuch 0 a/c: of 
caſe two Juſtices of the Peace, one of the quo- robbery. 
rum dwelling within, or near the Hundred, 
may for the levying thereof, ſet a tax upon 
every pariſh within that Hundred; according 
to which the Conſtables and Headboroughs of 
every town muſt tax the particular inhabitants 
within their conſtableries, and levy the money 
upon ſuch as refuſe, by diſtreſs and ſale of their 
goods, reſtoring them the overplus, and after 
the money is gathered, they are to deliver the 
{ame to the Juſtices, or ſome of them that 
made the rate, within ten days. 

The Hundred where freſh ſuit ſhall ; ceaſe, Hundred 
ſhall anſwer half the damages to the Hundred where freſh 
where the felony was committed, to be re-#! cal. 


covered in any court at Weſtminſter, in the name Ea 


of the clerk of the peace of the county where g. 


the feloxy was committed; and here the death or 
change of the clerk of the ſhall not 
abate the ſuit ; to be taxed and levied as afore- 
fad. Same flatute. | 
Nota, That the Hundred is not chargeable 
for the robbery, when any one of the malefac- 
tors ſhall be nd PR or when the action 
2 wy 
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is not proſecuted within one year after the rob- 0 
bery committed; and note alſo, that the hae f 
and cry ſhall not be deemed legal, unleſs the 

purſuit be both by horſe and foot. Brad. libs 


3. Fol. 121. 


Penalty for By fat. 8 Geo. 2, the Conſtable, Borſholder, n 
mt mig Hleadborough, &c. to whom notice is given, or 1 
bus and cry at whoſe dwelling-houſe notice of any robbery T 
ter affelon. js left; and every Conſtable of the Hundred, &c. if 
: of any town, pariſh, village, hamlet or tithing l 
vi.thin the Hundred, or within the precinct 8 

thereof, wherein a robbery happens, as ſoon as It 

the ſame comes to his knowledge, either by no- r 

tice from the party robbed, or from any other y 

perſon to whom notice was given thereof, are | 

with the utmoſt expedition to make, and cauſe te 

to be made, freſh ſuit aud hre and cry after the v 

lon, or felons by whom the robbery was com- g 

nutted; and if any Conſtable offend, by refuſ- C 

ing or neglecting, he forfeits gl. by action; half f 

to the king, and half to him that will tue,. . a 

Conftible's By flats 13 Goo. 2, on the 22d of September in J 
: . every year (unleſs that day be Sunday, and then. C( 
bebe of the on the 234) the Confiables, | Headboroughs, . at 
highway. Tythingmen, Church Wardens, Surweyors of tbe ©! 
- ightways, and Hoxfholders aſſeſſed to any pa- bi 
? rochial or public rate, ſhall aſſemble at the-' ' 01 
church or chapel, or if no ſuch church or fl 

chapel, then at the uſuat place of public meet-. 61 

ings in every pariſh, - townſhip, or place, at th 

' elewen in the ſorenoon; and the major part of ty 

them ſhall make a lit of ten perſons at the leaſt, ta 

living within {yeh pariſh, townſhip, or place, ty 

who have each of them an eſtate, in lands, 0¹ 
tenemants, or hereditaments, of rol. per annum, in 

or perſonal eſtate of the value of 100l. or who Of 

occupy houſes, lands, tenements, or heredita-. . * 

ments, of zol: rt “eie; and if there ſhall g! 

not be ten perſons ſo qualified, they ſhall inſert th 


the names of ſo many as are qualiſied ; and — 
| 1 defi- 
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defici ſhall be ſupplied from the moſt ſut- 


ficient inhabitants reſident there, for the pur- 


ſe of ſerving the office of ſurveyor of the 

ighways. Same flatute. 

The Conſtable, Headborough, or Tything- 
man, ſhall, within three days after ſuch meet- 
ing, tranſmit a copy of ſuch liſt to one of the 
Tuſtices of the limit where ſuch place ſhall lie, 
living in or near the ſame ; and ſhall alſo de- 
liver the original liſt to the Juſtices at their 
Special Seſſions to be held for the highways, 
in the week next after the M:chaelmas Gene- 
ral Quarter Seſſions of the Peace in every 

ear,” The Conſtable is to give notice of 
holding the Seſſions, and of their appointment, 
to the perſons elected ſurveyors, and ſhall, 


within three days after making the ſaid liſt, 


give perſonal or written notices to the perſons 
contained therein, that they may .appear be- 
fore the Juſtices, and ſhew caule, if they have 
any, againſt their being appointed. And the 
Juſtices ſhall hold ſuch Special Seffions at ſuch 
convenient places as they ſhall judge proper, 
and give ten days notice of the time and place 
of holding the ſame, to the Conſtables, Head- 


4t 


Conſtable t 


trunſmit I/ 
within 3 
days after 
meeting, to 


boroughs, or Tythingmen of every ſuch parith . 


or place. And the Juſtices at ſuch Seffions 
ſhall, from the faid liſts, appoint one, two, 
or more of ſuch perſons ſurveyors, if they ſhall 


think them qualitied for the office; if not, one. 


two, or more of the other ſubſtantial inhabi- 
tants, or occupiers of lands, tenements, woods, 
tythes, or hereditaments, within ſuch pariſh 
or place, living within hie miles thereof, and 


in the ſame county, proper to ſerve the office C7 t 
of ſurvevor, if any ſuch can be found; of give mice 
which appointment the Conſtable, &c. ſhall 7-1/9: fe 


give notice to the perſons ſo appointed, within 


pointed ſur- 


Veyors cuiih- 


three days after ſuch * As Same ſtatute. in 3 diy. 


3 Con- 


2 1 1 # * 
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Conſtable 1 Conſtables, &c. if required by the Juſtices, 
3 Fu are to return an account in writing, of the ſum 
"ices if Je. Which the aſſeſſment of fixpence per pound, for 
quired, of the. the uſe of the highways, will raiſe, under forty* 
umount of ſhillings penalty tor neglecting or refuſing to 
ajement. make or retain ſuch liſts, or not giving proper 

notice or notices, and ſerving fuch warrant or 


| warrants, as in this act are directed. - 
Penalty for In caſe any perſon ſhall reſiſt, or make for- 


ling the cible oppofition againſt any perſon employed 


4 in the due execution of this act, or make 
Lis act, and 


for Conſta. reſcue of the cattle, or other goods diſtrained; 
Il Head. or if any Cotiſtable, Headborough, or Tything- 
 baroug bi, or man, ſhall refuſe to execute any warrant granted 
Dune, by any Juſtice purſuant to the directions of the 
whe facto act; ſuch — offending therein, and be- 


- execute any 


warrant ing thereof convicted by a Juſtice, ſhall, for 
— ur- every offence, forfeit not exceeding ten pounds, . 
Kere 10 the nor leſs than forty: ſhillings, at the diſcretion of 
2 the Juſtice before whom he ſhall be fo con- 
Vvicted; to be paid to the ſurveyor of the high-- 
ways for the pariſh or place where the offence. 
was committed, to be laid out in the repair of 
the highways: And in caſe he do not forth-- 
with pay, or ſecure to be paid, the ſaid for- 
feiture after conviction; then ſuch Juſtice may 
commit ſuch perfon to the common gaol or 
houſe of correction of the limit where ſuch 
offence ſhall be committed, for any time not” 
excceding three months, unleſs the ſaid for- 

feiture ſhall be ſooner paid. Same ſtat. 
P-raltyen Every Conſlable, Headborough, or Tyth-- 
Conflables, ingman, refuſing or neglecting to put the act 
Sc. refs/ing into execution, or to account for, or deliver 


or neg/etrg any forfeiture according to the directions of 


to execute 


flat. 13 Geo. the act, ſhall, upon due information made pn 
2, cap. 84, oath before a Juſtice for the limit, forfeit - 
for regulat- every neglect ten pounds, Or if any Conſtable, 


mg turnpike Headborough, or Tythingman, ſhall refuſe to 


Todd. 


execute any warrant granted by any Juſtice, 
\ purſu- 


ta an - a. its. ad > © aac 


hin as a 2 DO i btw fl © nfo br ac gar a. 
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purfuant to the difections of the act, he ſhall, 
for every offence, forfeit not exceeding en 
pounds, nor leſs than forty ſhillings, at the diſ- 
cretion of the Juſtice before whom he ſhall 
be fo convicted; and unleſs the forfeiture be 
forthwith paid, ſuch Juſtice may commit hin 
to gaol, or the houſe of correction, for any 
time not exceeding three months, unleis the 
penalty be ſooner paid. Same ſtat, HE 
If any perſon ſhall, upon a turnpike road, Corgablii, 


drive any waggon, wain, cart or carriage, not Sc. are em 


being marked according to the directions of the Pe 72 
act, or drawn by more than the number of capri 
| horſes, or beaſts of draught, thereby authoriſed; — 8 
it ſhall be lawful for any Conſtable, Headbo- ry 10 tbe 
rough, Tythingman, or other perſon, to ap- c def. 
prehend and take ſuch perſon ſo driving, as 
aforeſaid, before a ſuſtice of the Peace for the 
limit where the offence ſhalt be committed, and 
upon his conviction thereof, either by the con- 
feſſion of the party, or by the oaths of credible 
witneſſes, before ſuch Juſtice, every perſon ſo 
offending, ſhall forfeit, for every offence, not 
exceeding five pounds, nor leſs than ten ſhillings, 

at the diſcretion of the Juſtice before whom 
ſuch offender ſhall be convicted. Same ſtatute. 

In caſe the driver of any cart, car, dray, or Conlatles 
waggon, ſhall ride upon any carriage in a ſtreet are % up- 


or highway, not having: ſome other perſon on Pe and 


2 uſtice, if 


foot or on horſeback to guide the fame (tuck pexweyPefere 
carriages as are conducted ſome perſons 2 40 


holding the reins of the horſes drawing the tbem, drivers 


ſame excepted); or if the driver of any car- A «ny c 
nage on any part of a ſtreet or highway, ſhall, 4 . 
by negligence or wilful miſbehaviour, cauſe ? 
any hurt or damage to any perſon or carriage 

paſſing or being on ſuch ſtreet or highway, or 

ſhall quit the bey and go on the other ſide of 

the hedge or fence incloſing the ſame; or wilfull 

be at ſuch a diſtanee from ſuch carriage, or in fuck: 


a ſitua - 
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a fituation, whilſt it ſhalt be paſſing through 
ſuch highway, that he. cannot have the di- 
rection and government of the horſes or cattle 


drawing the ſame ; or ſhall by negligence or 


wilful miſbehaviour, prevent, hinder, or in- 


— the free paſſage of any other carriage, 
or of his Majeſty's ſubjects, on the highways ; 
or if the driver of an empty or unloaded wag- 
gon, cart or carriage, ſhall refuſe to turn afide 
and make way for any coach, chart, chaiſe, 
loaded waggon, wain, or loaded carriage; or 
if any perſon fhall drive any ſuch coach, 
poſt-chaiſe, or carriage let for hire, or wag- 
gon, wain, or cart, not having the owner's 
name, as required, painted thereon ; or ſhall 
refuſe to diſcover the true chriſtian and firname 
of the owner of ſuch carriage ; every driver 
ſo offending in any of the caſes aforeſaid, and 


being convicted of fuch offence either by his 


confeſſion, the vitw of a Juſtice, or by the 
oath of credible witneſſes, before any Juſtice 
of the limit where the oftence was committed, 
ſhall, for every offence, forfeit not excecding 
ten ſhillings, in caſe ſuch driver ſhall not be the 
owner of ſuch carriage; and in caſe the offender be 


the owner of ſuch, carriage, then a ſum not ex- 


ceeding twenty ſhillings; and in either of the 
ſaid caſes, he ſhall, in default of payment, be 
committed to the houſe of correction fox any 
time not exceeding one month, unleſs ſuch pe- 
nalty ſhall be ſooner paid; and every ſuch 
driver offending in her of the ſaid caſes, 
may, with. or without any warrant, be appre- 
hended by any perſon who ſhall fee ſuch of- 
tence committed, and ſhall be immediately de- 
hvered to a Conſtable or Peace officer, in order 
to be conveyed before ſome Juſtice, to be dealt 


with according to law; and if ſuch, driver, in 
any of the caſes aforeſaid, ſhall refuſe to diſ- 


cover his name, the Juſtice before On. © 
| Ula 
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- ſhall be taken, or to whom ſuch complaint 
ſhall be made, may commit him to the houſe of 
correction for any time not exceeding three months, 
or proceed againſt him for the penalty aforeſaid, 
by a deſcription of his perſon and the offence, 
and expreſling in his proceeding that the ot- 
fender refuſed to diſcover his name. Same ftatute. 
By this act, which is yearly, the Conflable, The duty of 


and in his default a Fuftice of the Peace, may 4 Cen, , 


Sc. in bil- 


uarter ſoldiers in inns, livery:/tables, ale-houfes, |, 
— the Houſes of ſellers of — by retail, to be — 5 5 
drank in their own houſes, or places thereunto je/d:rs 
belonging (other than perſons who keep taverns ndr the ac? 
only, — free of the Vintner's Company in 420 1 e 
London) and all Bonſes of perſons felling brandy, — 
ſtrong waters, cyder, or matheglin, by retail, to 

drank in their own. houſes (other than the houſes 
of diflillers, who keep places of diſtilling brandy 

and ſtrong waters) and no other, and in no 

rivate houſes whatever ; nor ſhall any more 

illets be ordered than there are effective ſol- 

ders; and if any Conſtable, &c. ſhall preſume 

to quarter any officer or ſoldier in any owes | 

houſe, the occupier of ſnch houſe ſhall kave 

his remedy at law againſt fuch Conſtable, c. 

for damages: And if any military officer ſhall - 
take upon him to quarter ſoldiers, otherwiſe 
than by this act, or ſhall offer any menace to 
any Conſtable, &c.. tending to deter any of 
them from doing their duty, he ſhall, on con- 
viction before any. two of the next Juſtices, by . 
the oath of two witmeſſes, be caſhiered and 
diſabled” to hold any military employment; 
provided that the conviction be affirmed at the 
next Quarter Seſſions, and a certificate thereof 
he tranſmitted to the Fudge Advocate, who 
ſhall certify the ſame to the next court mar- 


tial. And any perſon aggrieved, by having Perſons 4 


more ſoldiers than in proportion to his neigh- grieved ts 
bour, on complaint thereof to ** te & 
the 


8 2 — — 


| 
Id 
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Fuſtice of the Peace, or if the perſon ſo billetting them 


the Peace be a Juſtice of the Peace, then om complaint 


to two Juſtices, they may relieve him. 
No Juſtice, having any military command, 
ſhall be concerned in quartering foldiers under 
his immediate command. 

r If any Conſtable ſhall negle& his duty in 
op } __ billetting, for the ſpace of #wo howrs, provided 
15. 5 © ſufficient notice hath been given him before of 
the arrival of the forces; or ſha} receive any 
reward to excuſe any perſon ; or it any per- 
jon hable, ſhall refute to receive foldiers as rc- 
quired by this act, and be thereof convicted 
before one Juſtice, by confeſſion, or oath of 
one witneſs, he fliall. forfeit any ſum not ex- 
ceeding five pans nor leſs than forty foillinges 
by diſtreſs, by warrant of ſuch Juſtice, to be 
directed to any other Conſtable, or to any 
overſeer of the poor where the offender ſhall 

dwell, for the uſe of the poor of ſuch pariſh. 
Any officer who ſhall take money for excuſing 
the quartering of ſoldiers, ſhall be caſniered 

and incapacitated. 

Wives, Sc. No officer, civil or military, fhall quarter 
tte be any of the wives, children, men or maid ſer- 
quartered. vants of an officer or ſoldier, in any houſe, 
without the conſent of the owner. If a mili- 
tary officer- ſhall offend in this particular, he 
ſhall 1 and, if a _ wrong he 
ſhall forfeit to the x aggrieved. ite 
lings, by diſtreſs. wicker Fr 
 Furni/bing Officers and ſoldiers, after they are billetted, 
officers and ſhall be received and furniſhed with die? and 
ſoldiers with (aall beer, paying for the ſame as hereafter 


diet and 


ſmall free mentioned. a 
Furniſbin- Any perſon, rather chuſing to furniſh them 


ſoldiers with with candles, vinegar, and ſalt, and with either 
candles, Sc. ſmall beer or cyder,' not exceeding five pints. a 
day gratis, and allowing them the uſe of fre, 

and neceſſary utenſils for dreſſing and Sen 

lr 
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their meat, and ſhall give notice thereof to the 
commanding officer, and ſhall furniſh the fame 
accordingly ; in ſuch caſe they ſhall provide 
their own victuals, except on a march or re- 
cruiting. i 

Where horſe or dragoons ſhall be quartered, % Berg 
the men and their horſes ſhall be billetted in the or dragons 
fame houſe (except in caſe of neceſſity) and in 47 * wo 
all caſes there ſball be one man billetted where? 
there are one or two horſes, and not leſs than 
two men where there ſhall be four horſes; and 
ſo in proportion. ; 

Otficers may exchange men or horſes with Pee of 
others quartered in the ſame town, provided exchanging 
the numbers ſo exchanged are equal; and the 944/77. 
Conftable, &c. ſhall billet them accordingly. 

Juſtices may command Conftables, or other Corfat/cs 
officers, to give an account in writing, of the — 
number of ſoldiers billetted by them, and the 5, % 
names of the perſons on whom they are bil- of the aum- 
letted, and the figns, if any. er of ſoldi- 
The officer who ſhall receive the pay or ſub- ©” 2 
fiftence money, ſhall immediately, upon the „ . 
receipt thereof, give public notice to all per- ſhall be frft 
ſons keeping inns, &c. where ſoldiers are quar- paid their 
tered, to repair to their quarters, at ſuch time {4 de- 
as they ſhall appoint, for diſtribution thereof 
to the officers and ſoldiers, which ſhall be within 
our days after the receipt thereof; and the 
inn-xeepers, &c. ſhall be firſt paid, before any 
part of the pay be diſtnbuted to officers or 
ſoldiers, provided that, for a comimiſſion officer 
of horſe, under the degree of a captain, the 
accounts for diet and beer do not exceed tvs 
Jhillings a day; nor for a commiſſion officer of 
dragoons, under the degree of æ captain, one 
ſhilling ; nor for a commiſſion officer of foot, 
under the degree of a captain, one. ſhilling, and. 
for each horſe fxpence: Nor for one light- 
horſeman's diet, and hay and ſtraw for his 

| horſe, 
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horſe, one billing; for one dragoon's diet, 
and hay and ſtraw for his horſe, one /hilling ; 
nor for one foot ſoldier's diet four pence. And 
if any officer ſhall not give ſuch notice, and 
Pay as before-mentioned, the pay-maſter ſhall 
pay the fame out of the ſaid officer's arrears, 
on pain of forfeiting his office, and diſability ; 
and if no ſuch are due, the pay-maſter ſhall 
deduct the ſums to be paid out of the next 
pay of the regiment ; and ſuch officer ſhall be 
caſhiered. | 
The duty of By Hat. 19 Geo. 3, cap. 10, Commiſſioners 
8 Conſtable, appointed by this act, or any three er more of 
Wh 77 them, in their reſpective places or ſtations, ſhall 
1, >», be, and are authorized and empowered to 
ſcanen in Taile and levy, at any time or times, during 
ine of way. the continuance of this act, within their ſeve- 
— Commyfſeon- ral limits and juriſdictions, all able-bodied idle 
png, e and diſorderly perſons, who cannot upon ex- 
ſuch men as àmination prove themſelves to exerciſe and in- 
«re herein duſtniovily follow fome lawful trade or em- 
d.cribed; ployment, or to have ſome ſubſiſtence ſufficient 
for their ſupport and maintenance, to ſerve his 
Majeſty as ſoldiers; and to require and com- 
«+ ta cal} mand all and every the High Conftables, Church 
che offift= Wardens, Overſeers of the Poor, Petty Conflables, 
ans oF * Headboroughs, and Tythingmen, and other pariſh 
Rs and town officers, or any of them, within their 
<ers; reſpective limits and juriſdictions, to be aiding 
and aſſiſting to them the ſaid Commiſſioners, or 
any three or more of them, in the performance 
and tome. Of this his Majeſty's ſervice ; and for that pur- 
3n their lb. poſe, the faid Commiſſioners, or any three or 
divifon;, more of them, are to meet in their reſpective 
ſubdiviſions, and to iſſue out their warrants 
under their. hands and ſeals, thereby requiring 
: and commanding ſuch Church Wardens, 
en ge. feers of the Poor, Petty Conflables, Headboroughs, 
neral ſearch J ; 
x, or other ſh or town officers ; 


warrant;, Tythin . | 4 yang 
for bringing or elle requiring and commanding the 1 
| Igh 


TIE COMPLEAT CONSTABLE. 49 


High Cenflables to iſſue their precepts to ſuch fe them 
Church Wardens, Overſeers, Petty Conftables, ©* * beir ſe- 


. Headboroughs, and Tythingmen, and other pariſh cond ſubdi- 


and town officers as aforeſaid, or any of them, , 41! per 

to make a general ſearch within their reſpective u. within 

pariſhes, townſhips, conſtablewicks, or other #2 aal 

places, for all ſuch perſons as they can find, % J b, 
who are, or ſhall appear to them to be within 

the deſcription of this act, and to bring all 

ſuch perſons before the Commiſſioners who 

have power to execute this act in and for ſuch 

county, ſhire, ſtewartry, rings diviſion, or 

place, at ſuch time and place as ſhall have been 

appointed by the Juſtices and Commiſſioners 

as aforeſaid, for the ſecond meeting of the ſaid 
C-mmiſſioners in their reſpective ſubdiviſions, 

(which time and pou ſhall be prefixed in the 

laid warrants and precepts reſpectively) and 

afterwards, the faid Commiſſioners, within Sb 

their reſpective limits and diviſions, ſhall meet meetings 72 

at ſuch convenient time or times as they ſhall 4 4 /«c5 

think fit, in order to iſſue their like warrants 2 

or precepts for wakug 2 fearches for h be 

prove within the ſaid deſcription, and for hg fir. 
ringing them before the Commiſſioners, at any 

future times and places appointed by the 

Juſtices and Commiſſioners as aforeſaid. 

The ſaid Commiſſioners, or any three or Perſor; guil- 
more of them, ſhall be hereby authoriſed and of running 
empowered to raiſe and levy, to ſerve his Ma- goodhs i 
jeſty as a ſoldier, all able-bodied perſons who A 3 
thall be guilty of /H gal landing, running, un- nalty not ex- 
Shipping, concealing, receiviag, or carrying, pro- aa, 4ol. 
2 goods, wares, or merchendiſes, or any * be 2 
Foreign goods liable to the payment of the duties 3 
of cuſtoms or excile, the tame duties not ha- ,}! Lge! 
ving been paid or ſecured, or of aiding or penalties. 
aſſiſting therein, and ſhall be thereof convicted, 
before one or more of his Majeſty's Juſtices, of 
the Peace for the county or place here the 


offence 


viſion meet- 


„* 


1 
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offence was committed, in any penalty not ex, 
ceeding forty pounds, in lieu of ſuch penalty, or 
p any puniſhment to which ſuch perſon may be 
laable b wy . wo in * 
aH, el. No bailiff 's follower or affiſtant, employed 
2 or belonging to any ſheriff, bailiff of bers, 
not deemed to &c. ſhall be deemed thereby to follow or ex- 
exerciſe any exciſe any calling or employment, or to have a 
employment. ſufficient ſupport and maintenance, within the 
intent and meaning of this act. | 
Perſons con- And whereas by an act of the //eventeenth 
victed of George the Second, (intituled, An act to amend 
„ and make more effectual the laws relating to 
chargeable TOgues, vagabonds, and other idle and diſor- 
en the pa- derly perſons, and to houſes of correction), the 
riſh, may be Juſtices in Seſſions are required to adjudge all 
. ” perſons, convicted of leaving their families 
Se. Ricen chargeable upon the pariſh, wcorrigible rogues, 
at. d to adjudge them to ſuffer the puniſhments 
allotted under the ſaid act to incorrigible 
rogues; the ſaid Juſtices in Sefſion ſhall be em- 
wered, inſtead of the ſaid puniſhments 
- allotted to ſich perſons convicted of running 
away from and leaving their families charge- 
able upon the pariſh as aforeſaid, to inliſt the 
. faid perſons, and to deliver them to ſome of- 
ficer empowered to receive recruits under this 
act; and ſuch perſons ſhall have the articles of 
war read to them, and ſhall be deemed mliſtetl 
x to all intents. and purpoſes whatſoever, provid- 
i | ed that ſuch perſon do not lie under any diſ- 
| 3 ualification of ſickneſs or inability; and the ſaid 
0 Den officer ſhall, upon receipt of every ſuch perſon 


cerving an 


f uch perſon ſo convicted, pay to the ſaid Juſtices, for the 
3 42 pay 405. uſe of the Overſeers of the poor of the pariſh 
22 the Over- upon which the ſaid perſon ſhall have left his 
825 family chargeable, the ſum of forty billings. 
| Juſtices n Any Juſtice or Juſtices of the Peace may, 
il 1»formatian, upon his or their own knowledge, or informa- | 
q Se. where tion upon oath, where any able-bodied men 
are 


%F 4 
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are to be found, iſſue a warrant to the Con- 8 
ſtable, or other pariſh or town officer, or to any , 

. e 
other perſon or perſons, for apprehending ſuch und, ny 
men; and the Conſtable, or other pariſh or 20 a ae 
town officer, &., upon the receipt of ſuch war- ran for «/+- 
rant, is hereby required to apprehend fuch ?/ be Bing; 
men; and ſuch men ſhall be ſecured and in- 12 


liſt ed in the manner herein directed, in relation. 


to other perſons apprehended in purſuance of 
this act; And where any man ſhall be appre- 
hended and inliſted in-ccnſequence of ſuch in- 
f.rmationas aforeſaid, . the whole of the ziwenty, 
ſhillings, by this act directed to be paid by the 
oflicer to whom ſuch-man ſhall be delivered iu 
purſuance of this act, ſhall be paid to the in- 
former or informers... | 
No perſon ſhall be fo inliſted, who is not Ale 6:died 
ſuch an able-bodied man as is fit to ſerve his Ma- , 77 2 
jeſty, and is free from ruptures, and every other 25 
diſtemper, or bodily weakneſs or infirmity, 
which may render him unfit to perform the 
duty of a ſoldier; and that no man be inliſted 
for his: Majeſty's ſervice by virtue of this act, o_ * 
who ſhall appear, in the opinion of the Com- „ 14 
miſſioners, &c. to be under the age of ſixteen 50 year: of 
years, or above the age of ffty, or who, being age. 
under the age of eighteen years, ſhall be under 
the fize of ve feet three iurbes, without ſhoes, | 
Not to extend to the impreſſing any perſon M. p.-/4, 0 
to ſerve as a ſoldier or as a ſeaman, who ſhall be impreſed 
make it appear, that he hath any vote in the % haib'a 
a of any member or members to ſerve in 2 of 
arliament, for any county, city, borough, &c..,..;: 
in the kingdom of Gas Britain. 923 n 
Church: Wardens and Owerſcers of the Poor, After the 
Conflables, Headboroug hs, Tythingmen, and other We peer” 
officers, of any hes 3 or townſhip, or any of ing of the 


them, at any time after the ſecond meeting of Commi/ion- 
the Commiſſioners, * a proper warrant or 7 % 
Precept as aforeſaid, to ſe 

- F 2 
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and ſecure hend all ſuch perſons as they, or any of them, 


1 ſhall find, or ſhall appear to them to be witbin 


2vithir th, the deteription of this act, and to ſecure ſuch” 
di ſcription perſons (in caſe they mall think it neceſſary) in 
ef this act, the gaol or houſe of correction, or other proper 
«nd convey place of ſecurity, where ſuch perſons ſhall be ap- 
them before 


„ , prehended, and with all convenient ſpeed to 
Pefecrs — — before one or more of the Juſtices of 


the Peace of the place within which they ſhall | 


have been ſo apprehended, to be examined; and- 
if the Juſtice or Juſtices ſhall judge the perſons: 
wh may ſo brought before him or them, to be within 
commit them the deſcription of this act, they ſhall commit ſuch, 
4% the next perſons as aforeſaid, (in caſe they think it ne- 


3 ceſſary); and the keeper of ſuch gaol or other 
feners, D. place of ſecurity, as aforeſaid, ſhall receive 


uch perſons without fee or reward, and the. 
' pariſh - officers ſhall allow fuch keeper, cut of 
the poor's rate of the pariſh where ſuch per- 


ſons ſhall be apprehended, fxpence ly the dar, 


for each perſon,. during the time they ſball re- 
main there, or ſhall convey them before the 
Commutſſoners, at their next meeting for liſtin 
of ſoldiers, to be examined, and (if adjudged. 
by the Commiſſioners to be within the deſcrip=. 
tion bf this act) to be liſted and delivered into 
his Majeſty's ſervice. * 
Tubatitans The inhabitants of every pariſh, &c. where 
required :o any perſons deſeribed as aforeſaid, abide or are. 
be ej)ſiinge to be found, (at the inſtance of any one or more 
e. of the Commiſſioners, or of any. Church Mardin, 
Owerſecr of the Poor, or Conflable, of the ſame. 
pariſh or townſhip), ſha!l* (not having a lawful 
or reaſonable cauſe to the contrary) be aiding- 
and aſſiſting in the furtherance of his Majeſty's. 
ſervice as aforeſaid, 


"108 rt. If any perſon ſhall diſcover and give in- 


mim to ſuch. formation of any able-bodied man, fit to ſerve 
as fball dif Rig Majeſty, ſo that he ſhall be apprehended 


cever any 


proper per- And. inliſted before the Commiſſioners as mw 


F 
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ſaid, ſuch perſon, for every man ſo diſcovered Jon e as 1 
and :nliſted, ſhall 1 16 the officer to 4/6 | 
whom fuch man ſhall be delivered, the ſum of j 
ten ſhillings out of the twenty. /hillings which he 1 
is elſewhere directed to pay to the officers of | 
the pariſh or town, for every man impreſſed by = 
virtue of this act; and the remainder only of 


ſuch twenty ſhillings ſhall, in that caſe, be paid j 
to ſuch officers. * a : | 
*- Perſons obſtructing the execution of this act to 1 
forfeit ten pounds, hich may be levied by diſtreſs. f 


Commiſſioners to examine the perſons brought 1 
before them, &c. and if found proper for the 
ſervice, to deliver them to the military officers. | | 

How officer 
1 


If it ſhalFat any time appear to the officer, i, 1 proceed- 
nnder whoſe command ſuch impreſſed men ſhall 2e in- 
be, that they are more proper for his Majeſty's pred men | 
ſervice by ſea than by land, then it ſhall be yt 
law ful for ſuch officer to carry ſuch men before παπνιτ nt 


any three of the Commiſſioners; and if ſuch yg 4 ors | 
Commiſſioners ſhall judge them to be more vice thanthe N 
1 Majeſty's ſervice by ſea than by I. | 
and, then it ſhall be lawful for ſuch officer to | 
cauſe ſuch men to be delivered over to any | 
commiſſion officer of his Majeſty's fleet, to be | 
appointed” for entering fuch perſons to ſerve i| 
as common failors in the ſaid fleet; ſuch of- i 


ficer giving a receipt under his hand, acknow- 

ledging what men are ſo delivered to him, 
(which receipt he is hereby required to give); 
and alſo repaying to the land officer the ex- 
ences incurred by. him on account of the ſaid 
impreſſed men. ; 
ommiſſioners preſent at the delivering over { 
any recruit, may upon demand made in his be- 
Ralf, appoint a further meeting; and finding 
Him not to be within the deſcription of this act, 
are to certify the ſame to the Secretary at War, 
who ſhall cauſe the man to be diſcharged. And # 
the officer is to pay him one. billing for each dry _ 
lie thall have been detained, | a 
| F 3 The 
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Offeers may The officer or other perſon appointed to at- 
Jecure in tend the ſaid Commiſſioners, and to receive 
— ſuch jmprefled men, ſhall, in caſe he or they 

ſhall- find it neceflary, detain ſuch impreſſed 
men in ſome ſecure houſe or place, to be pro- 


vided by the — of the Peace, in their 


petty or ſpecial ſeſſions, for that purpoſe; but 
iF no ſuch houſe or place ſhall, be provided, 
then in the gaol of tlie county, or place where 


ſuch men ſhall be received into his Majeſty's 


ſervice, or in the houſe of correction, or other 


public priſon, of ſuch county or place; and the: 


Keeper of ſuch gaol, or priſon, ſhall receive 

; , ſuch impreſſed men until they can be removed, 
— Pris without fee or reward; and ſuch keeper ſhall 
ſahlſence be allowed the uſual ſubſiſtence for ſuch men, 
money, during the time they remain there, from the 
Civilof. Officer by whom they ſhall be delivered as. 
feers ti be aforeſaid ; and the Conſtables, Headboroughs, and 


aiding in ſe- other civil officers, ſhall, if e ee e aſſiſt- 


uch man or men 
8 ſuch gaol, or houſe of correction, and ſhall 
ibir troubl;, be allowed ſuch reaſonable ſum or ſums as the 

major part of the Commiſſioners then preſent 

ſhall appoint, to be paid by the officer or of- 

| ficers who ſhall require ſuch aſſiſtance. 
Officers wt Tf at any of the meetings of the Commiſ- 
* © fioners by this act appointed, in any of their 
cruits, con- ſubdiviſions, they ſhall not be attended by ſome 
miſſioners Proper officer 8 for the receiving of re- 
may ad- cruits, either through neghgence or any un- 
* . avoidable accident; then it ſhall be lawful for 
tention of ch, the ſaid Commiſſioners to adjourn themſelves to 
e * . 

i»preſid ome other-convemient day, and they are here-- 


Men, by authoriſed to give directions for detaining in 


curing them, ing to ſuch officer in conveyin 
and fh be al. 8 * 


cuſtody all ſuch perſons as ſhall have been 


then brought before, them by the pariſh officers 
to be inliſted, or ſuch of them as they ſhall 
think duly qualified for his Majeſty's ſervice ; 
and the ſaid Commiſſioners ſhall give notice to 
any 


Notice of 


a dc urnmint 


3 — at. freed. wits ns OY Bd 
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any of the officers attending on. this ſervice, in . os Ne  # 7 

the county or place deren ſubdiviſions ſhall 7 % 

be, of the day of ſuch alljournment; and the fie, S. 

ſaid officer is hereby required, either to attend 

himſelf, or appoint ſome other perſon to attend | 

ſuch Commilſioners,. and to receive ſuch per- 

ſons as the ſaid Commiſſioners ſhall inliſt into cer to * 

his Majeſty's ſervice; and tlie officers for re- Py f42//i- 

ceiving the ſaid recruits ſhall pay, to ſuch per- 7 

ſon as the ſaid Commiſſioners ſhall, appoint, ie, N 

fix-pence per diem for the ſubſiſtence of every re- 

cruit then inliſted, from the day of the. laſt 

meeting of the Commiſſioners to the ſaid. day 

of adjournment; the fame to be charged to 

the account of the ſeveral regiments or com- 

wr pave _ the -—_ 3 — be in- 2 

iſted, together with ſuch” charges and expen- 2 inc 

ces as mal L have — 2 en, 

account of the detaining the ſaid perſons, from“ 

the day of the former meeting of the ſaid Com- "mM 

miſſioners to the day of ſuch.ſecond meeting, 0 oy q! 

not pam. unds.. 5 f 

If an on, being jud by the Com- Per (it d: C. : 

logon — to be u thin = Jefeription of and 2 ö 

this act, ſnall be by them diſcharged, the of- 29 within. » . 

ficers of the pariſh or town ſhall be intitled to ons 7 | 

no conſideration for their expences in keeping 43, bars © ” 

{uch perſon; and if any w being judged mt 70 be al. 2 | 
| 
; 


— — 
- 4 


by the Conimiſſioners to be. within. the deſcrip- Hoe their 
tion-of this act, ſha!l' be rejected by the mi- i 


If within * | 


—— — 


litary officer, ſuch officer ſhall to the % rie 
officers of the pariſh or town Cnr per diem, mp 7 a 
for the whole time that they ſhall have kept ie by of- 4 
ſuch perſon, to be charged to the account of his Acer, HI. = 
reſpective regiment or company; and every 5%. ws ks 1 i 
officer who ſhall object to any perfon delivered — 14 
to him by the Commiſſioners, ſhall ſpecify his b. , 
objection to ſuch perſon, whether it be to his % , 

age or fize, or bodily diſability, and the an 
grounds of ſuch objection ſhall be forthwith Jag, 


"inquired . 


— N | * 
* 


K 


. 
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ute by Com. inquired into by the faid Commiſſioners, and; 


| Pxoneri- they ſhall proceed accordingly ; and every of- 
* er who thall reful8or charge an — a IL 
1 ſon delivered to him by the Commiſſioners, 9 
3 o ae fit to ſerve his Majeſty within the deſcrip- | th 

y 3775 wn % tion of this act, ſhall, without delay, if a land = 


| bs trasſni. Officer, tranſmit to his Majeſty's Secretary at 

| ted io be War, or, if a marine officer, to the Secretary 

| Secretary at of the Admiralty, his reaſons fog ſuch refuſal. 

q + War, Sc. or diſcharge, in writing, ſigned by himſelf. 

5 New raid The pay of every new raiſed man ſhall 
men tore commence from the time of his being taken 


— 1. and ſecured as aforeſaid; and no 1 ſo 
ls ime of their liſted or entered in purſuanee of. this act, 


a being ſe- ſhall be liable to be taken out of his Ma- 

| cared; and jeſty's ſervice by any proceſs, other than for 
| * ſome criminal matter. - E | 

| Abl. Commiſſioners may levy à fine, not exceed-, 

| ing ten pounds, on gaoler, for eſcape of men, and 

on pariſh officers for neglect of duty. 

The Commiſſioners are to cauſe to be read 
the ſecond and fixth ſectious of the articles of. 
- , war, to new-raiſed men, &c. 

Commiſſioners are alſo to certify that they- - 
= * are inliſted, and that the /econd and Ffxth ſec- 

4 tions of the articles of war were read to them; 

and the names of the men, . pariſh, &c, to be. 
5 | entered in a book. _ | | 

Y Atteſted copy thereof to be tranſmitted,, 
. within forty days, to the Admiralty, on penalty- 
of ten pounds, one moiety to his Majeſty, and 

| the other to the informer. | 
| . Rewardsfer. The ſeveral clerks to the ſaid Commiſſioners, 
F —_— provided the ſaid copies or duplicates be truly 
*% - "6a tranſmitted into the office of. the Admiralty, or 
Secretary at War, as aforeſaid, ſhall receive, by. 
the hands of the paymaſter of his Majelty's. 
land forces and marines,. or one of them, ſuch, 

/ rewards as the Lord High Treaſurer, cr Com- 
| miſſioners of the Treaſury for the time being, 

a ö : upon. 
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upon conſideration of the numbers of men 

liſted. in the ſeveral counties, cities, boroughs,. 

or other places, and the pains and charges of 

the ſeveral clerks in this ſervice, ſhall judge 

or ſaid clerks ſeverally and reſpectively to de- 

erve. a 1 | 
The ſeveral officets who ſhall receive impreſſed Offer re; 

men raiſed in the manner herein before men- Hay 10 the 

tioned, ſhall pay to the clerk appointed by the 2% f. 


- Commiſſioners, for the uſe the officers" of theis — = 


the pariſh or town ſo employed if railing ſuch 207. fer 


men, for their ains and ſervices therein, twenty every ſuch * 


ſhillings of lawful money of "Great Brygaiy, for * 
every man ſo impreſſed ; and ſhall alſo Pays and to the 
for every ſueb man who ſhall have 4 wife or 4 
family, any fum not exceeding forty ſbillingy, 6 do. 
nor leſs than zen ſhillings, of lawful money of 401. if (ch 
Great Britain, to the aid clerk, to be by him man have a 
paid over into the hands of the church wardens er fa- 
or overſeers of the poor, for the benefit of ſuch J 

ariſh or townſhip in which ſueh man ſhall 

ave gained a ſettlement, and whoſe wife or 
family may become chargeable to ſuch pariſh 
or townſhip reſpectively ; which fum ſhall be 
ſettled by the Commiſſioners preſent at the 2, fall be 


meeting when ſuch perſon ſhall be inliſted or ſeuvld t 


entered, or any three or more of them, re- ©”: 
gard being had to the number of children, or“ 
other particular circumſtances of ſuch perſon. 
ſo inliſted; for both. which payments the clerk 
ſhall give a receipt; and the ſum of /ixpence an 6d. pr 
diem for keeping every ſuch man who ſha!! den to hz 
ſo delivered as aforeſaid, atcording to the p2r4/+ ei- 
number of days that the officers of the ſaid ee * 
pariſh or town ſhall have kept him in cuſtody, 3% 45, 
until ſuch delivery; the ſaid allowances of pr biz. 
twenty ſhillings, and of fxpenre' per diem, in Diſputes re- 
caſe of diſpute, to be aſcertained and diſtri- lating ther:- 
buted to or among the faid Church Wardens, '2 % be fete 
Orwerſeers, Conſtables, Headboroughs, Tythingmen, N ” vi, 
* a Ee” *anc. . 


e or OBur chwars- 
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commiſſion-. and ſuch. other pariſh and town "officers, or any 
erg. of them, accordiag to the judgment and diſ- 


cretion of the ſaid Commiſſioners, or the major 

part of them then preſent. 
Commiſſion= The ſaid Commiſſioners, or any three or 
ers may al- more of them, in their reſpective diyifions, are 
2 oo 76 hereby-authoriſed and empowered, opt of the 
e ſd ſum of twenty ſhillings, herein before di- 
"Ko ariſh of Teted to he paid for the uſe of the officers 
q , For 25 % of, the pariſh or town? ſo employed in the 
ih Cen- raiſing of ſuch men, to order ſuch ſum as 
Jabs. they ſhall thygk fit to the reſpective Hig Con- 
* © fables, within thefF- reſpective limits and ju- 
9 riſdictons, for ther pains and ſervice in the 
#executiory: öf * this act, not exceeding wo - 


* 


%* 


o Jhillings.. : f 

Iunreſed pe who ſhall be fo impreſſed in 
men, after 5 purſuance of this act, after he ſhall have con- 
= pf tinued in the military ſervice of his Majeſty 
d; charged, during the ſpace of. ve: years, ſhall be at li- 

_n if they de- berty to demand his diſcharge from the co- 


mand it, lonel, or, in his abſence, the officer command-- 


5 ing the regiment or company to which he 
| p ſhall belong, unleſs the nation ſhall be then 
4 engaged in a war, and in that caſe ſuch per- 
r | fon ſhall remain in ſervice during the con- 
| | tinuance of the war; and ſuch diſcharge ſhall. 
1 * be granted to him gratis, in writing, under 
| the hand of ſuch colonel or -officer, who 1s 
| duly empowered and required to give the 
. | ſame accordingly. 
| No ſoldier or marine to be diſcharged with- 
out a certificate from his colonel. 
Officers diſcharging new raiſed men con- 
trary to this act, or permitting them to avoid 
actual ſervice, ſhall be caſhiered. 
A Perſons en- No Commiſſioner, Church* Warden, Over - 
s Pployedin the ſcer, Conflable, Headborough, Tythingman, or 
* ex-c«tionef other pariſh or towit officer, who ſhall be em- 
thi: A e- ployed in the execution of this act, ſhall be. 
F Plot 


, 'v > . 6 


* 


5 
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liable, for or by reaſon of ſuch execution, to 22 7 _ * | 

any of the penalties mentioned in an act, made te [ 

in the twenty;fifth Charles the Second, for pre- ;. Car. 2, xz 

venting. dangers which may happen from Po- 1 ill. and 1 


piſh recuſants; or in one other act, made in Mary, , 
the firſt William and Mary, intituled, An A# 
for abrogating the oaths of allegiance aud ſupre- 
macy, and appointing other oaths; or in one 
other act, made in the Parliament holden in 
the thirtcenth and fourteenth William the Third, and 
intituled, An Ad for the further ſecurity of his 
Majeſty's perſon; and 'the ſucceſſion of the crown | 
in 2 line; and Py extinguiſhing - ras if 
the hopes ofthe pretended Prince of ales, und all F 
other Pretenders, and their open and ſerret abettors.u 
If any action, plaint, ſuit, or information, 
ſhall be commenced againſt any perſon, for wagons N 
what he fhall do in-purtuance or execution of of —_ 
this act, the ſame fhail be commenced within 
Jix months after the offence committed, and 
mall be brought in the county or place where 
the fact was committed, and not afterwards or 
elſewhere; and - ſuch perſon@ſued, in any 
court whatſoever, ſhall and may plead the ge- Aer 
neral iſſue not guilty, and _ any iſſue joined 15 
may give this act and the ſpeeial matter in evi- 1 
*dence ; and if the plaintiff or proſecutor ſhall | 
become vont, or forbear further proſecu- | | 
F 


10 


I an 
14 N 3. 


tion, or ſuffer a diſcontinuance, or if a verdict 
or judgement upon demurrer paſs againſt him, 
the defendant ſhall recover treble coffs, for | 
which he ſhall have the like remedy as in 7'*%* cg. 
any caſe where coſts by the law are given to | 
defendants. | 
Stat. 24 Geo. 2, fo far as it relates to Juſtices, 8 
is extended to Juſtices and Commiſſioners act- 
ing under authority of this act. p 
No action is commenced, &c. for any thing 
done in execution of this act, till notice in 
writing ſhall be given to the party. + <0 
1 "A 


* 
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Defendant may tender amends for injury 
2 of, and plead the ſame in bar, 
c. | 
No action is to be brought in Scotland, on ac- 
count of executing this act, till notice has been 
given to the party offending, who may tender 
-amends, &c. | 
Where the defendant had probable cauſe for 
doing the action complained of, the plaintiff is 
not intitled to damages or coſts, 
If the cauſe of action was not maliciouſly 
committed, he ſhall have double coſts. 
His Majeſty, when a ſufficient number of 
men ſhall be raiſed, may, by proclamation, 
&c. ſuſpend the execution of this act; or may 
ſuſpend or enforce it in any county or place. 
Chief na- The Mayor or other chief magiſtrate of any 
Fiſtrates of city, town, or place, ſhall, upon receiving 
_— notice for that purpoſe from the Secretary of 
— 1% $,. War, immediately proceed to put this act in 
eretary at execution, within their reſpective juriſdictions, 
IWar, to en- in the fame manner, to all intents and purpoſes, 
_ as if ſuch Mayor or other. chief magiſtrate 
„ had received ſuch notice from the Sheriff of 
juriſdi&@ions, the county in which ſuch city, town, or place, 
ſhall be reſpectively ſituate. 
1 That from and after the 2 5th of May, 1779, 
having pre- until the 25th of October following, no harveſt 
Per certifi= labourer, or pei ſen working at hay harveſt or 
1:47 ,,3, corn harveſt wol k, within the time aforeſaid, 
impreſſed Within the kingdom of Great Britain, ſhall be 
from May impreſſed by virtue of this act, but ſhall be 
25 #00, free and exempted from the ſame, during the 
25- time aforeſaid, provided they have a certificate, 
under the wich 4 of the miniſter, and of cne 
church warden, or overſeer of the poor, or 
elders, of the pariſh or place where they live, 
allowed under the hand and feal of cne Juſtice 
of the Peace of the ſame county, ſhire, or 
place. 


Any 
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An y three more Commiſſionęrs for putting Conmmi/i2r- 
this act in execution, in the ſeveral ridings of ”*,/” ne. 


cuting this 
2 


the county of York (being Juſtices of the Peace, i 
though not all of the ſame riding) may, with- 14, ef 
in -the caſtle of Vork, or limits thereof, exe- York. 
cute the powers of this act. 

The Commiſſioners hereby appointed for 7h ſame 
the county of Cleſter, and the officers of the for Threape 
ſaid town of Cuddington, ſhall execute this act . 
in the ſaid place called Threapwood, according 
to the true intent and meaning thereof. 

Nota, The reader will oblerve, the above 
abſtrafted act is only temporary, in caſe of war 
or invaſion ; yet as it impoſes a particular duty 
on Conſtables, Oc. it ſeems neceſary'to be known. 

Conſtables were firſt inſtituted for the better D Con. 
preſervation of the peace: They may, by the were 
common law, arreſt felons, and all tuſpicious” Ji created. 

rſons that go abroad in the night and fleep 
b” day, or reſort to bawdy-houtes, or keep 
ſuſpicious company. 2 Hawk, P. C. 61, 62. 

By the ancient common law, the Conſtable - power 
was to preſent at the Torn or Leet, all thoſe t2 /cize pore 
within his precinct who were not admitted into? 3i129ue 
ſome tiiliug, and who had not fworn to . 
the king's allegiance; and it ſeems, that by 
the law in uſe at this day, he ought to preſent 
all offences in zuirable in the Tora or Lect. 

1 Bac. Abr. 441. 

He is not only empowered, as all private Baud by hir 

rſons are, to part ap af ay in his preſence, Ade to part 
$4 is bound at his peril to endeavour it, not ©” affray. 
only by doing his urmo!t hinelf, but alfo .. 
demanding the , afiitance of others, which 
they are bound to give hi ule: paia of fine 
and impriſonment. 1 Bac. abr. 441% | 

If be ice perions actually engaged in an Confables 
aar, whether the violence were done, or. ofe Hei an 
tere4 to another, or even to himſelf, or ice „ * 7 
them upon the very point of entering upon an „ 
G a ra 
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affray, as where one threatens to beat ano- 
ther, &c. he may either carry the offender be- 
fore a Juſtice of Peace, in order to his finding 
ſureties for the peace, &c, or may impriſon 
him himſelf a reaſonable time, till the heat be 
over, and afterwards detain him till he give 
ſuch ſurety by bond; but he ſeems to have no 
power to commit the offender in any other 
manner, or for any other purpoſe; for he can- 
not commit him to gaol nl he ſhall be puniſh- 
ed ; neither ought he to lay hands on thoſe 
who barely contend with words, without any 
threats of perfonal hurt; but all he can do 
in ſuch caſe is, to command them, under pain 
of impriſonment, not to fight. 1 Bac. Abr. 


. 
May break Ahe Conſtable may break open doors, to 
en door. preſerve the peace; and if affrayers fly to a 
Il oufe, and he freſhly follow, he may break 
[| open the doors to take them. 1 Bac. Abr. 
| r. | 
: See come by. cannot of his own authority compel a 
Wl - pel ſureties man to find ſureties who is delivered into his 
ll where a. hands, as having broken the peace in his ab- 
# 175,4 % , tence, but ought to carry him before a Juſtice 
0 «5/ence, of the Peace; neither can he arreſt a man for 
13 an afray out of his view, with warrant from 
| a Juſtice of the Peace, unleſs a felony were 
0 done, or likely to be done. 1 Bac. Abr. 441, 


3. 
To apbre- If a perſon expoſes an infant in the ſtreet 
herd %%, who refuſes to take it away, he may lawfully 
0 Se ble apprehend and detain ſuch perſon till he or 
4 d: en in the ſhe ſhall conſent to take Care of it. 2 Harl. 
Hract. P. C. 77. | 

: + Neither the High or Petty Conſtable can 
take any man's oath that he 1s in fear of his 
| | life. py + — Ch. J. Cro. E. 375. pl. 25. 
| Hill, 37 Elix. 


Com- 


* 
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Common fame is enough to apprehend any Come - 
man; but if you arreſt a man poſſeſſed” of /*/- 
money, and he dies, you are chargeable with 3 

4e : pre bend on. 
the money, by Milliams, J. cites 2 H. 7. 

A. was poſſeſſed of corn in S. and V. the Confable ne 
ſervant of B. by command of B. carried away 2 <*t2in h 
the corn. A. prayed the Conſtable to detain !“ 0: 
VV. till he could procure a warrant from a 
Juſtice of Peace, which he did. Held, that a 
Conſtable cannot detain any perſon but for 
elo? Brownl. 198, 11 Jac. Ring ball v. 

Woolſey. 

On action of falſe :mpriJonment againſt a 
Conſtable, who pleaded rot guilty, and ſhewed 
in evidence, that he came to arch in time 
of the plague for lodgers in the town, and 
found a ſtranger, and queſtioned him which 
way he came to town ; who anſwered, „over FER 
the bridge; “ and the Judge conccived this to 5 
be a ſcornful anſwer to an officer; and becauſe*cauſ jo <+- 
he had not a paſs, but travelled without one, prebending. 
and gave ſuch a ſcornful anſwer, the defen- 
dant did offer to apprehend him, and the 
plaintiff thereupon being preſent, ſaid to the 
defendant, © he ſhall not go to priſon,” but yet 
offered to paſs his word for his forthcoming ; 
upon which the defendant did commit the 
plaintiff : Ruled, on evidence, that there was 
good cauſe to commit the plaintiff for op- 
poling the Conſtable, though but verbally, in 

is office, who is ſo ancient an officer in the 
commonwealth. Clayt. 10. pl. q. before Da- 
venport, Ch. B. Mich. 8 Car. Sheffield's caſe. 

A. loſes goods, and charges B. with the I= 54! 
ftealing them ; the Conſtable ſearches B.'s wy 2 
houſe, but finds none of the goods; yet on the „ay not ar- 
charge of A. and at his requeſt, the Conſtable 7%. 
may arreſt B. though he may in diſcretion re- 
fuſe, he having found no cauſe of ſuſpicion 
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on his ſearch. Clayt. 44. pl. 69. Auguſt | 1639. 


corum Berkley J. Ward's caſe. 
In treſpaſs for taking ſalmon, the defendant 
juſtified on Hat. 1 Elix. cap. 17, for that he 
was a Conſtable, and that the ſalmon were 
caught at an undue ſeaſon. On demurrer, the 
plea was adjudged ill, becauſe he did not ſhew 
a warrant ; for a Conſtable cannot intermeddle 
r a watrant, nor the Leet N e a 
preſentation. 1 Salk, 407. pl. 1. Mehta WH. 
M. in B. R. Arkin 4 Crouch, . 
C:nfabl A Conſtable has power to require aſſiſtance 
may com- of whom he pleaſes, in ſearching for nets and 
mand all- other engines to take conies, &c. Comb. zog. 
e. 0 6 V. GM. in B. R. The King v. Wild 
bore, 
Conflable If a Conſtable takes up any perſon, it muſt 
weft have be on an actual breach of the Peace, or on 
geedgrownds good grounds of ſuſpicion, and the cauſe of 
of Jypicien. fis ſuſpicion muſt ſhewn, becauſe it is 
traverſable; and in 'eaſe of ſuſpicion, where 
there is a Feloxy, done, there is no difference 
between a public and a private perſon.— 
Agreed. 11 Mod. 248. Mich. 1709. 8 Anne, 
| B. R. in caſe of The Pucen v. Tooly. | 
By flat. 34 Eqdw. 6, power is given to the 
Juſtice of the Peace to arreſt all thoſe whom 
they find, by indiment or ſuſpicion, and put 
them to priſon, | 
No cauſe of ſuſpicion will juſtify an arreſt, 
where in truth no crime has been coramitted, 
unleſs it be in caſe of hue and cry. 2 Hawk, 
76. | 28 
All perſons who are preſent when a felony 
33 committed, or- a dangerous wound given, 
are bound to apprehend the offender, on 
pain of being fined and impriſoned for the 
neglect. 2 Haxvk. 74. 
A private perſon is bound to aſſiſt an officer 
(demanding his help) for the taking of a felon, 
or 


as an a wn od a 
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or in the ſuppreſſion of an affray. 2 Hawk. 
5. | 
: By flat. 17 Geo. 2, (commonly called the Any perſon 
Pazrant Ad) every private perſon may appre- may appre- N 
hend beggars and vagrants. A watchman may — = — — 
arreſt a night · walker without any warrant from de 
a Juſtice, 2 IAH. 52. 
A Conſtable may, ex officio, arreſt a breaker ; 
of the peace in his view, and detain him in i 
his houſe or ſtocks till he can carry him before | 
' a Juſtice, 1 H. H. 587. 
Any perſon (if an afray be made in his 
8 which tends to a breach of the 
ings peace) may ſeize the offender, with- | 
out a warrant from a Magiſtrate, in order | 
that he may be dealt with according to law; 
but after the affray is ended, they cannot be | 
arreſted without an expreſs warrant, 2 It. { 


2. | 
; The Conſtable is the proper ſubordinate of- The power 4 
ficer to a Juſtice of Peace; he is bound to % C 1 
execute his warrants. 7: hath been ropes eigen 
that where a ſtatute authorizes a Juſtice of was, Ph hs 

the Peace to convict a man of a crime, and to oz: of bir 

levy the penalty by warrant of diſtreſs, with- j#/44: 27% 

out ſaying to whom ſuch warrant ſhall be di- | 

rected, or by whom it ſhall be executed, the 4 

Conſtable is the proper officer to ſerve ſuch 

warrant, and izdifable if he neglects or re- 

fuſes ſo to do. 1 Bac. Abr. 442. 

A ſworn Conſtable, in executing a warrant, 
need not ſhew it to the party, although he 
demand a fight of it ; but in making an arreſt, | 
he ought to acquaint him with the ſubſtance q 
of it. 6 Co. 54. 9 Co. 69. | 

An unlawful arreſt, without a Juſtice's 
warrant, cannot be made good by a warrant | 
taken out afterwards. 1 Bac. Abr. 442. [ 

If the Conſtable, after he hath arreited the Same ware 
party by force of grant, ſuffer him to go r7@:: 5414 

3 at 
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at large, on promiſe to return again, he can- 
not, by force of the ſame warrant, arreſt him 
again. 1 Bac, Abr. 442. 
-A Conſtable cannot — an arreſt by force 
ice of the Peace, 


v0 bad which expreſsly appears in the face of it to 


Warrant. 


be for an offence whereof a Juſtice of Peace 
hath no juriſdiction, or to bring the party be- 
fore him, at a place out of the county for 
which he is Juſtice. 1 Bac. Abr. 442. 

It ſeems that he ought to execute a general 
warrant to bring a perſon before a Juſtice, 


to anſwer ſuch matters as ſhall be objected 


againſt him on the part of the King. 1 Bac. 
Abr. 442. ; 


Conſta ble not It ſeems held, that it is not material whether 


accountable, 
having Fuſe 
tices* Ware 
. 


He may exe- 
Cette war- 
rants in any 
part of the 
(uni *. 


the party arreſted by virtue of a warrant from 
a Juſtice of Peace, were guilty or innocent, or 
whether the felony, &c. were actually com- 
mitted or not; 2 it would be a great diſ- 
couragement to officers to ſubject them to 
actions in ſuch caſes, for doing what they ap- 
prehend to be their duty; and the liberty of 
the ſubject ſeems ſufficiently ſecured by ſub- 
jecting the Juſtice to an action. 1 Bac. Abr. 


22 

A Conſtable is an officer but for his own: 
particular ,; and though he may execute 
warrants in any other part of the county, (as 
any other perſon may) yet he is not compel- 
lable to do it, though, the contrary is prac- 
tiſed in London by cuſtom. Holt, Ch. J. C umb. 
446. Trin, 9 V. 3, B. R. Anon. 

If a warrant be directed to a Conſtable by 
name, he may execute it out of his precindt; 
(chat is, any where within the juriſdiction of 
the Juſtice of Peace, 11 Mod. 246.) Holt, Ch. 
J. I Salk, I 76, Trin. 11 N. 3 B. X. in 
Chorly Vill's caſe and 2 Haul. 86. 
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If a warrant is directed to all Conſtables 
generally, fuch warrant cannot be executed by 
any Conſtable out of the precinct of his pariſh, 
for he is a Conſtable no where elſe. Carth. 
508. Hill. 11 V. 3, B. R. in caſe of The 
King v. Chandler. Lord Raymond 546. 2 
Hawk. 86. 


One might take a warrant to ſearch a ſuſ- Ofen 
icious houſe upon a flowy committed, but . 


it is at his riſque to execute it in due time, 
and at ſuſpected houſes o; and though a 
Conſtable may, by virtue of ſuch a warrant, 


ſearch the houſe, and do all other things that 


his warrant doth authoriſe him to do, yet if 
he goes beyond his warrant, by which any 
body is damaged, he is anſwerable for it.— 
Holt, Ch. J. 12 Mod. 344. Mich. 11. V. z, 
at Nift prius. 
When a Conſtable has a warrant; he is 
tied up to that warrant, to act only as that 


directs. Mod. 248. Mich. 1709, in. Caſe of 


The Queen v. Tooly., 


Conſtable may and ought to execute a ge- of general 
eral. warrant to bring a perſon before the warrants 
Juſtice of Peace, to anſwer ſuch matters as Ver elan. 


ſhall be objected againſt him on the part of 


the Xing ; for that the officer ought- to pre- 
fume, that the Juſtice has a juriſdiction of the 
matter which he takes cognizance of, unleſs 


the contrary appear; and it may often en- 
danger the eſcape of the party to make known 


the crime he is accuſed of; though it ſeems 


to be very queſtionable, whether a Conſtable 
can oſt} the execution of a general warrant 


to ſearch for feloas or folen 75 — ſuch 
on the very face 


warrant ſcems to be illega 


of it; for that it would be extremely hard to 
leave it at the diſcretion of a common officer, 
to arreſt what perſons, and to ſearch what 
houſes he thinks fit; and if a Juſtice cannot 

legally 
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legally grant a blank warrant for the arreſt of 
a lingle perſon, leaving it to the party to fill it 
up, * he cannot grant ſuch a general war- 
rant, which might have the effect of an hundred 
blank warrants. 2 Hawk. Pl. C. 81, 82, cap. 

15, ect. 10. Ce; 

General warrants granted by the Secretary of 
State to ſearch tor the authors of a /:bel, &c. 
were declared illegal, and a verdict of zhree 

- thouſand pounds damages obtained againſt the 

Secretary. C. B. Wilkes v. Lord Halifax. 

A Conſtable cannot juſtify an arreſt by force 
of a Juſtice's warrant, 2 a matter appearing to 
be out of his juriſdiction. 2 Haut. Pl. C. 81, 
Cap. 13, ſet. da! © 

He may juſtify by force of a general warrant 
expreſſing no certam time. 2 Hawk. PI. C. 
81, cap. 13, ſect. 11. 

If a warrant is directed to two or more Con- 
ſtables jointly, any one of them may execute 
| the ſame. Dalt. cap 169. | 
. The officer to whom a warrant is directed and 
execute bis delivered, ought, with all ſpeed and ſecrecy, to 
warrant, find out the party, and then to execute the war- 
&c. rant. Dali. cap. 169. 

71 It is held a very high offence, to oppoſe any 
* ig one legally authorized to arreſt another for 
oppoſing the treaſon or felony, If a perſon oppoſes an arreſt 
execution of for treaſon, whereof he knows the party guilty, 
a warrant, the law deems him guilty of ſuch treaſon ; and 

ſo in an arreſt for a feloxy, the party oppoſing 

is deemed an acceſſary. 2 Hawk. 121. 
Arreſt in the An arreſt in the night is good, both at the 
zight good. ſuit of the King and of the ſubject, otherwiſe 
the party might eſcape, and juſtice be perverted, 

Co. 66. 
? By flat. 24 Geo. 2, cap. 85, Conſtables and 
others may, on having the warrant indorſed by 
a Juſtice in another county, into which an 
|| | offender ſhall have eſcaped, arreſt an — 8 
uc 
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ſuch other county, and carry him before the May arr:# 
uſtice who indorſed the warrant, or ſome er 


other Juſtice or Juſtices of ſuch other county. 
If the offence is bailable, to find bail, or elſe 
ſhall carry him back again before a Juſtice in 
the county from whence the warrant did fir: 
iſſue, ; | 

A private perſon cannot raiſe a power to 
arreſt or detain a felon. 1 H. H. 601. 


COUNT yo 


Any Juſtice of the Peace, or the Sheriff, may Juice ef 


take of the county any number that- he ſhall 
think meet, to purſue, arreſt, and impriſon 
traitors, murderers, robbers, and other felons, 
'or ſuch as do break, or go about to break or 
diſturb the King's peace, and every man, being 
required, ought to aſſiſt and aid them, on pain 
of fine and impriſonment. Dalt. _ 171. 

A fuſtice, Sheriff, or other officer, is not 
juſtifiable to aſſemble the poſſe comitatus, or 
raiſe a power or afſembly of people 'on their 


own heads, without juſt cauſe. Dall. cap. 171. 


Women, cccleffaftical perſons, and ſuch as 
be decrepid or diſeaſed, ſhall not be compelled 
to attend, on the poſſe comitatus being raiſed, 
'Dalt. cap. 171. | ; 

Lord Hale, in his hiſtory of the Pleas of the 
"Crown, ſays, that on a warrant for a pro- 
bable cauſe of ſuſpicion of felony, the perſon to 


whom ſuch a warrant is directed, may break open doors on 
open doors to take the perſon ſuſpected, if provatle ſufe 
on demand he will not ſurrender himfelf ; as Pie of Fe- 


well as if there had been an expreſs, and po- 
ſitive charge againſt him; for in ſuch caſe the 
proceſs is for the King, and therefore a nor 
omittas is implied. 1 H. H. 580, 583. 2 H. 
H. 117. 
As he may break open the party's houſe, ſo 
he may break open the houſe of another, to take 
him; but then he muſt at his peril ſee that the 
Felon be there; for if he. is not, he is a treſſpaſſer 
| to 


Peace or 
Sheriff may 
lake aid, 


C ornftable 
may break 


OY. 


by * —— 
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to the ſtranger whoſe houſe it is. 2 H. H. 


117. | 

Mr. Dalton ſays, an officer upon a warrant 
trom a Juſtice, either for the peace or good be- 
bawviour, or iu any caſe where the King is party, 
may by force break open a man's houſe, to 
arreſt the offender. Dat. cap. 169. 

On a warrant to izarch for Holen goods, the 
doors may be broke open, if the goods are there, 
and if they are not found, the Conſtable ſeems 

indemnified, but he that made the ſuggeſtion 
is puniſhable. 2 H. H. 151. 


On a warrant of a Juſtice of the Peace for 


the levying a forfeiture in execution of a judg- 
ment, or conviction for it, grounded on any 
ſtatute, which gives che whole or any part to 
the King. 2 Hawk. 86. 5 

If an afray is made in a houſe, in the vieο 
or hearing of the Conſtable, he may break open 


the doors to take them. 1 Hawk, 137. 2 
DE, Hawhk. 87. 1 


The ſame, if there be diſorderly drinking or 
noiſe in a houſe, at an improper time of night, 


- eſpecially in uns, taverns, or ale houſes, the 


Conſtable, or his watch, firſt demanding en- 
trance, and being refuſed, may break open the 
doors, to ſee and ſuppreſs the diſorder. 2 H. 
H. * 
| On a general warrant, without expreſſing my 
Felony or © treaſon, or ſurety of the peace, the of- 
ficer cannot break open a door. 1 H. H. 584. 
Where a Alony hath been committed, or a 
dangerous wound given, or even where a mini- 


ſter of juſtice comes armed with proceſs, 


founded on a breach of the peace, the party's 


. own houſe is no ſanctuary for him. Fe,. 320. 


In all caſes, if an officer, to ſerve a warraſft, 
enters into a houſe, the doors being open, and 
then the doors are locked upon him, he 

may 
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may break them open, in order to regain his 
liberty. 2 Hawk. 87. f 

Where a warrant iſſues againſt a perſon for / 
feli, and either before arreſt or after, he i 
flies, and defends himſelf with ſtones or wea- 
pons, ſo that the officer muſt give over his 
urſnt, or otherwiſe cannot take him without 
illing him, if he kills him, it is no feloxy. The 
ſame law holds for a Conſtable that doth 
it by virtue of his office, or on hue and cry. | 
2 H. H. 118. | | 4 
In this caſe, he muſt be a lawful officer, or 
there muſt be a lawful warrant, The 'party 
ought to have notice of the reaſon of the pur- | 
ſuit, namely, becauſe a warrant is againſt him: | 
It muſt be a caſe of neceſſity, becauſe it is the | 
neceſſity that juſtified the act. 2 H. H. 119. | 
A perſon ſworn, and eommonly known, and 
acting within his own precinct, need not ſhew 
his warrant; but he ought to acquaint the 

party with the ſubſtance of it. 2 Hazv4. 85. 
An officer giveth ſufficient notice to the party 
he intends to arreſt, when he faith to the party | 
J arreſt-you in the King's name.“ The party | 
taken is, at his peril, to obey him; if he is not | 
a lawful officer, or hath not a warrant, the ; 
party aggrieved may have his action of fal/c | 
| 


a 
- 
——  -- ˙» 1 — 


impriſonment. Dalt. cap. 169. 

If an officer acts out of his precinct, or is 
not ſworn and commonly known, he mult 
Now his warrant (if demanded.) 2 Hawk, 

„86. 

If he refuſes, the party taken may make re- + 
ſiſtance, and juſtify it. Dalt, cap. 169. | ; 

If the Conſtable has no warrant, but doth it by 
by virtue of his office, it is ſufficient to notify 
that he is a Conſtable, or that he arreſts in the | 
King's name. 1 H. H. 583. | 

On warrants of diſtreſs, iſſued by a Juſtice 3 
of Peace, for the levying a pecuniary for- N 

feiture f 
| 
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feiture or ſum of money, it is ſpecially pro- 
vided by Hat. 27 Geo. 2, cap. 20, that the 
officer executing the ſame, ſhall, if required, 
ſhew his warrant to the perſon whoſe goods are 
diſtrained, and ſhall ſutter a copy thereof to be 
taken. 

Bare words will not conſtitute an arreſt from 
a Conſtable or other officer, without laying 
hold of the perſon, or otherwiſe — him. 
If an officer comes into a room, and tells the 
party he arreſts him, and locks the door, this is 
an arreſt, for he'is in cuſtody of the officer. 
1 Salk. 79. 2 Hawk. 129. Caſes Temp. Ld. 
Hardwicke, 301. 

It hath been held, that if a Conſtable, after he 
has arreſted the party by force of a warrant, 


ſuffer him to go at large, on his promiſe to 


come again, and find ſureties, he cannot after- 
wards arreſt him by force of the ſame warrant. 
2 Hauk. 81 


If the party arreſted do eſcape, the officer | 


may take him again and again, 1o often as he 


eſcapes, although he were out of viert, or that 


he ſhall fly into another town or county. Dali. 
cap. 169. | | | 


How officer or other perſon is to conduct hims 
ſelf after he has arreſted the perſon. 


When a private perſon hath arreſted a felon, 


or one ſuſpected of felony, he may detain him 


in cuſtody a reaſonable time; but he muſt 
with all convenient ſpeed diſpoſe of him, as 
follows : - 

He may carry him to the common gaol 
(now very rarely done.) 1 H. H. 589. 2 H. 
WY | a 


77. WER, 
He may deliver him to the Conſtable, who 
may cry him to gaol or before a Juſtice. 
1 H. H. 589. N 
He may carry him immediately to a Juſtice 
of the Peace. 1 H. H. 589. | | 
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If the Conſtable, or his watch, hath arreſted 


affrayers, or perſons drinking in an ale houſe 
diſorderly, at an unſeaſonable time of night, he 
may put the perſons in the ſtocks, or in a pri- 


ſon, if there be one in the vill, till the height 


of their paſſion or intemperance 1s over, though 


he deliver them afterwards, or till he can bring 


them before a Juſtice, 2 H. H. gg. 
If the arreſt is by warrant, when the officer has 
made the ſame, he is forthwith to bring the 
arty as directed by the warrant, If it be to 
— the party before the Juſtice who granted 
the warrant /peed:ly, then the officer is bound 
to bring him before the ſame Juſtice ; but if 
the warrant be to bring him betore any Juſtice 
of the county, then ĩt is in the election of the of- 
ficer to bring him befori what Juſtice he thinks 
fit, and not in the electon of the priſoner, 1 
H. H. 582. 2 H. H. 112. 

If the time be unſeaſonable, as in or ncar 
the night, whereby he cannot attend the Juſiice, 
or if there be danger of a prefent reſcue, or it 
the party be ſick, he may ſecure him in the 
ſtocks, or in an houſe, till the next day, or fuch 
time as it may be reaſonable to bring lum. 2 
H. H. 120. 

When he hath brought the priſoner to the 
Juſtice, yet he is, in law, ſtill in his cuttody, 
till the Juſtice diſcharge, bail, or commit hin. 
2 H. H. 120. 

It is ſaid, the Conſtable is not obliged to 


return the warrant itſelf, but may keep it for 


his own juſtification in caſe he ſhould be called 
on. Ld. Raymond, 1196, flat. 24 (Geo. 2, 


cap. 44 


If a Conſtable, or other, who hath. a pri- Of permit 
ſoner under arreſt for fe/oxy, or ſuſpicion there- ting a pri- 
of, voluntarily letteth or ſuffereth the priſo- fe g- 
ner to go where he will at liberty, (though 7“ 


this be breaking of priſon) yet it is felony in 
H the 
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the Goaler, Conſtable, or him that letteth 
ſuch priſoner eſcape ; but it is no felony in the 
priſoner : But if ſuch prifoner eſcape by the 
negligence of his keeper, and againſt his will 
and knowledge, then it is felony in the priſo- 
ner, becauſe a breach of priſon, and the 
Gaoler, Conſtable, &c. may be fined by the 
Judges or Juſtices for ſuch eſcape. Bro. 
Coron. 112. Dalt. Fuft. c. 107, fol. 272. 

If a Conſtable, or other officer, ſhall volun- 
tarily ſuffer-a thief, being in his cuſtody, to go 
into the water, and drown himſelf, this eſcape 
is felony in the Conſtable, and the drowning 
makes the thief felo de 4 but if the thief 
{ſhall ſuddenly (without the aſſent of the Con- 
ſtable) kill, hang, or drown himſelf, this is 
but a negligent eſcape in the Conſtable, and 
fineable as aforeſaid. Dali. Fuft. c.106, fel. 
272. ; 

The voluntary letting a felon eſcape before 
he be arreſted for the felony, is no felony in 
the party that ſuffereth him to eſcape; but if 
the Conſtable ſuffer one to eſcape, when he 
knows he hath committed a felony, in ſuch 
cafe he may be indicted, and fined for ſuffering 
the eſcape; and, it is ſaid, will make him ac- 
ceſſary to the felony. Bro. Eſcape, 43. Dalt. 
Jul. c. 106, fol. 272. 

If a man be arreſted for ſuſpicion of felony, 
by the Conſtable or other perſon, and after 
they ſhall have intelligence that there is no 
fuch felony committed, here they may ſet the 


| not pr at liberty again, and they ſhall 


not be charged with the eſcape; for there can 


be no felon, where there is no felony com- 
mitted. 13 H. 7, 7, & Cromp. 40. Dalt. 
c. 106, fol. 272. | 

But if a felony be really committed, and 
one is arreſted for the ſame, or for ſuſpicion 


thereof, though the Conſtable or other perſon 


trat 


Where fe- 
tony is ac- 
tally com- 
mitted. 
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that. made the arreſt, ſhall after have certain 
intelligence and knowledge that the party ar- 
reſted is not guilty of the offence, yet they 
may not ſet the party at liberty; for he muſt not 
now be delivered by any man's diſeretion, hut 
by due courſe of law, otherwiſe it will prove a 
voluntary eſcape; and fo felony, or at leaſt 
fineable. Cromp. 40. 44+ Af 12. Dalt. e. 100, 
fol. 275. 

Nota, Ii all caſis of miſdemeanor, where a pri- 
vate perſon hath authority to arreſt one for any /- 
fence, it is required for him to carry and deliver 
the priſoner to the conflable, or ſome other officer. 


Vide 20 E. 4. 6. Dalt. Juft. c. 118, fol. 338. b 


In caſe where a Juitice of Peace, Conſtable, e, f. 
or other officer, comes to a felon to arreſt hn is pu- 
and take him, and he perceiving, flies to an- ed int» 
other county before he can be taken, in ſuch _ 
caſe the felon ſhall be carried before ſome 
Juſtice of Peace of that county where he is 
taken, and muſt be committed to the gaol of 
that county, although the felony were com- 
mitted in another county. Bro. Faux Impr. 

25. Dall. c. 118, fol. 340. 

1 CER or — that ſhall _— 

impriſon in the ſtocks any felon, may lock the 2 770 
| ſocks, and if need be, min alſo 2 irons on 5 
the priſoner; and when he conveyeth him to 
the goal, or to the Juſtice, he may pinion him, 
or otherwiſe make him ſure, ſo that he cannot 
eſcape. Dali. Fuft. c. 118, fol. 324. | 

The Conſtable may do what he can to keep 97 1 
the peace, but he cannot take ſurety of the the peace. 
peace at the requeſt of any man. Cromp. 6. 

12 H. 7, fol. 18. a. | 

Nota, That the breach of the peace is ſaid to be 
an injurious force or violence uſed againſt the per- 
fon of another, his goods, lands, or other poſſeſſions, 
vhether it be threatening words or furious geſtures, 
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or force of the body, or any other force uſed in ter- 
rorem. Dalt. Fuft. c. 3, F. . 

If a Conſtable or other officer, having a 
warrant from a Juſtice of Peace to arreſt a man, 
to find ſureties for the Peace, do afterwards 
receive a ſuperſedeas out of the chancery, &c. or 
from another Juſtice of the Peace of the fame 
county, to diſcharge the ſame ſurety of the 
peace, and yet nevertheleſs the officer will urge 
the party to find ſureties by virtue of the 
warrant, the party may refuſe to give it, and if 
he be arreſted or impriſoned for ſuch refuial, he 
may have his action of Fal/e impriſenment aguinſt 
iuch officer; for ſuch /uperſedeas is a diſcharge 
of the former precept or warrant, Laed, | 
101. Dali. yu c. 69, fol. 168. 

If any ſhall abuſe a Conſtable in doing of 
his office, the Conſtable may have the party 
bound to his good behaviour for it. Fiz. 
Abr. 202. Cromp. 135. 

If a Conſtable be informed that a man and a 
niitins Woman be in adultery, or fornication together, 
due, S. Or. that a man and a woman of evil report are 
gone to a ſuſpected houle together in the night, 

the Conſtable may take company with him, and 

3: he find them ſo, he may carry them before a 

Juſtice of Peace, to find ſureties for their good 
behaviour. 13 II. 7, 10. Bro. Traver/. 432. 

: Dalt. Juft. c. 75, fol. 189. 

Of riets, Stat. 17 Re 2, c. 8, Sheriffs, Conſtables, and 
; all other tbe King's Officers, ſhall ſuppreſs 
rioters; and impriſon them, and all other of- 


OF per en 


fenders againſt the peace. 

| Knights, and all other temporal perſons 
j under that degree, that be above the age of 
| ſitten years, and be able to travel, upon warn- 


'F mg given, are to be aſſiſtant to the Juſtices, 
| v hen they ſhall be reaſonably requeſted to ſup- 
Wl | » preis riot?, on pain of impriſonment, and to 
118 | make 
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make ranſom to the King. 2 H. 5, 8, Dali. 
Fuft. c. 46, fol. 114. 


Note, where three perſons or more ſhall ff 
come or aſſemble themſelves together, to the a. 


intent to do any uniawful act, with force or 
violence, againit the. perſon of another, his 
poſſeſſions or goods, as to kill, beat, or other- 
wiſe to hurt, or impriſon a man; to pull down 
an houſe, wall, pale, hedge, or ditch; 
wrongfully to enter upon, or into another man's 
poſſeſſion, houſe, or lands, &c. or to cut or 
take away corn, graſs, wood, or other goods 
wrongfully, or to hunt unlau fully in any park 
or warren, or to do any other unlawful act 
(with force or violence) againſt the peace, or 
to the manifeſt terror of the people, if they 
only meet to ſuck a purpoſe or intent, although 
they ſhall after depart of their own accord, 
without acting any ching, yet this is an unlaw- 
ful aſſembly, becauſe of their intention at the 
firſt, Bro. Tit. Riot. 4 5 Lamb. 179, 181. 


If after ſuch meeting as aforeſaid, they ſhall A e. 


ride, go, or move forward towards the execu- 
tion of ſuch act, whether they put their in- 
tended purpoſe in execution or not, this is a 
rout. Bro. Riot. 5 Co. p. 72. Dalt. Juſt. c. 8. 

And if they do any fuck thing indeed, then it 
is a riot. Co. 3 In. fol. 176. 

Where twelve are come in a riotous manner, 
the Juſtice, Sheriff, or head officer, ſhall come 
as near the rioters as he can with ſafety, and 
with a loud voice command ftlence, whilſt the 
proclamation is making, and then read, or 
cauſe to be read, in thele words, or to the like 
effect : ' 


. Our Sovereign Lord the King chargeth p. * 
and commandeth all perſons, being afiembled, — IR 


immediately to difperie themſelves, and peace- 
ably depart to their habitations or lawful 


bulineſs, upon pain contained in the act nu de 


H 3 ur 
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in the ft year of King George, for preventing 


tumults and riotous aflemblies. c. 5. 

The Conſtable, Headborough, or Tithing- 
man, aſſiſted by the miniſter and one other of 
the pariſh, is to ſee (or do it himſelf) rogues 
and vagabonds, who ſhall be taken begging, 
{tripped naked from the middle upwards, and 
openly whipped till their body be bloody, and 
then forthwith to be ſent away from Conſtable 
to Conſtable, the next ſtreight way to the place 
of their birth ; and if that cannot be known, 
then to the place where they laſt dwelt by the 
{pace of one whole year before ſuch puniſh- 
ment; and if that cannot be known, then to 
the town through which they laſt paſſed un- 
puniſhed ; And when they come there, if it 
cannot be diſcovered where they were born, or 
lai dwelt as aforeſaid, then they are by that 


rection, or common gaol of the county, to be 
a "4a in work, or placed in ſome ſervice, 
and ſo to continue by the ſpace of one year ; 
or in Caſe they Le not able in body, that town 
is to keep them till they .may be placed in 


ſome almhouſe within the ſame county. 39 EI. 


Co 4. Reſolut, Judges, ſect. 714» 2 Bul » Rep. 


fol, 2 8. 
Vagabond to 


After ſuch whipping, the vagabond is to have 
a teſtimonial under the hand and ſeal of the 
Conſtable, Tythingman, &c. and the miniſter, 


teſtifying the day and place of his punithment, - 


the place to which he is to be conveyed, and 
the time limited for his paſſage thither ; which 
time, if by his own default he exceeds, he ſhall 
from time to time incur the like puniſhment, 
till he arrive at the place limited ; the ſubſtance 
of the teſtimonial is to be regiſtered by the 
miniſter ina book, which he is to keep for that 


purpoſe, on pain of five ſhillings. Dali. Fuſl. 
If 


Fol. 129. 
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If any Conſtable, Headborough or Tything- ie, 


man be found negligent in the due execution 
of the act of the 39 Eliz. aforeſaid, he forfeits 
ten ſhillings for every default, and all ſuch per- 
ſons as ſhall in any wiſe diſturb or hinder the 
execution of the law, or any part thereof, con- 
cerning the puniſhment of rogues, forfeit five 
22 and to be bound to their good be- 

aviour; and obſerve therefore, that by the 
reſolution of the judges, e. 13, 14, where a 
rogue is to be conveyed from Conſtable to 


Conſtable, the next ſtraight way to the place of 


his birth; in ſuch caſe, if the Conſtable of any 
__ will not receive ſuch rogue, to convey 

im to the next Conſtable, &c. this is a for- 
feiture of five pornds in ſuch officer that ſhall 
not receive the party, to convey him or her, 
and he may be bound, as aforeſaid, to the good 
behaviour ; and if he receive him, and do not 
convey him to the next Conſtable, it ſeems he 
incurs the like penalty. 39 Eliz. c. 4. Dalt. 
Fuft. c. 47, fol. 128. & Rejol. Fudges, fect. 
13, 14. 


C, to fare 


feit in de- 


ault. 


Every perſon ſhall apprchend or cauſe to be 7» appre- _ 


apprehended, ſuch rogues as he ſhall ſee or Lend g, 


and vey ars. 


know to reſort to his houſe to beg, or receive 
any alms, and him or them ſhall carry, or cauſe 
to be carried to the next Conſtable, or elſe ſhall 
forfeit for every ſuch default tx /hillings ; 
and the Conſtable is to whip and convey ſuch 
rogues as afore directed, on pain of twenty 


Shillings, 1 Face c. 7. Dalt. Fuft. c. 47, fol. 


128. ; 
By flat. 5 James, cap. 4 ; if the Conſtables 
or Tythingmen neglect to make privy ſearchfor 
rogues, upon warrant from the Juſtices of Peace, 
and to appear before the Juſtices at their meet- 
ing appointed for that purpoſe, to give an ac- 
count upon oath, in writing, under the miniſter's 
hand, teſtifying waat. rogues, &c, they have 
taken 
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taken in that ſearch, or ſince the laſt meeting, 
and how many have been puniſhed, or otherwile 
ſent to the houſe of correction, or if they 


neglect ſafely to convey ſuch to the houſe of 


correction, as by the ſaid Juſtices warrant are 
to be committed thither, they are to incur what 
fine the Juſtices pleaſe to ſet upon them, ſo that 
it exceed not forty /hillings. 

Note, That all theſe perſons following, being 
above the age of ſever years, man or woman, 
ſole or covert, that wander from their uſual 
place of abode, abroad every where begging ; 
or if they do not beg, yet if they wander and 


loiter abroad without a lawful 8 and 


give no good reaſon for their travel, are ac- 
counted rogues : All ſcholars and ſca- farin 

men which beg, wandering perſons, that uſe 
unlawful games, ſubtile craft, or plays, or 
pretending themſelves to have ſkill in phyſiog- 
nomy, palmeſtry, or the like, or to be fortune- 
tellers; all proctors, patent-gatherers (except 
for fire) collectors for gaols, priſoners, or hoſ- 
pitals wandering abroad, fencers, bearwards, 
common players of interludes, and fidlers, or 
minſtrels wandering abroad, all jugglers, tink- 
ers, pedlars, and petty chapmen, and glaſs- 
men wandering abroad, 1 if they be 
not well known, or have not a ſufficient teſ- 
timonial; all counterfeit Egyptians not being 
felons; all perſons delivered out of gaols, 
which beg for their fees, or otherwiſe do travel 


begging; ſuch as go to or from the paths, and 


do not purſue their licence: Soldiers and 
mariners that beg and counterfeit a certificate 
of their commanders ; all labourers which wan- 
der abroad out of the pariſh, and refuſe to 
work for wages reaſonably taxed, having no 
living otherwiſe to maintain themſelves, and 
ſnch as go with a general paſſport which is not 
directed from pariſh to pariſh : All theſe are 

accounted 


hy. 
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accounted rogues, vagabonds, and ſturd beg- 

rs: And all ſervants departing out of their 
Lewie (to wit, forth of one city, town or 
pariſh, to another, or out of one hundred or 
county to ſerve in another) without a teſ- 
timonial, or which be taken with a falſe 
one, and thoſe that are fick of the plague, and 
wilfully go abroad in company, againit the com- 
mand of officers, are to be puniſhed as vaga- 
honds : But obſerve, that none but the wander- 
ing rogue is to be ſent to the place of his birth, 
or laſt habitation ; for thoſe poor people which 
beg in their own pariſh, without the appoint- 
ment of the overſeers, or in the highways, 
are to be ſent to the houſe of correction. 39 
Eliz. c. 4 7. 43 Elia. c. 2. 1 Face. c. 
7. 21 Fac. Co 28, 5 Eliz, Co &+ SD 2 Cro. 
Rep. Fol. 577. 
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he Conſtable, by warrant from a Juſtice of 9 the 


Peace, (or the chief officer of any city, borough 
or town corporate,) under their hand and ſeal, 
againſt ſuch as uſe unlawful games on the ſab- 
bath day, as bull baiting, bear baiting, inter- 


ludes, or other unlawful exerciſes within their 


own pariſh, or out of their own pariſh, at any 
ſuch ſports whatſoever, may levy the penalty 
of three ſhillings and four-pence by diſtreſs and 
ſale of the offender's goods, rendering the 
overplus to the owners; and in default of 
diſtreſs, the Conſtable is to ſet the offenders 
in the ſtocks by the ſpace of three hours. Note, 
that the party offending in theſe games mult 
be queſtioned within @ month after the offence 
is committed. 1 Car. 1. c. 1. Dalit. Juſt. c. 
23, fol. 63. 


It any one on the ſahbath- day keep, or be mu 


game on the 


preſent at any wreſtling, ſhootings, bowlings, 


breach o 


the 7 a bbath. 


ringing of bells for pleaſure, maſk, wake, Tabbath. 


church-ale, dancing, games, ſport, or paſtime 
whatſoever, they forfeit five 5 
| ſhe 


illings, if he or 


ng of 


7 
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ſhe be above fourtecn years of age, and if under 
that age, then #ve/ve pence by him that hath 
the government of the party, to be levied by 
ſale and diitreſs by the Conftable, by warrant 
from a Juſtice of the Peace, .or chief officer, 
as aforciaid; and for want of diſtreſs, to be ſet 
three hours in the ſtocks; and every carrier 
going with his horſes on this day, or waggoner, 
carter, or waynman, going with any waggon, 
cart or wain, or drover with his cattle, forfeit 
twenty ſhillings for every offence, to be levied 
by diſtreſs and ſale of his goods, if he be queſ- 
tioned within {x weeks after the offence done; 
but there muſt be but one #venty {billings forſeit 
for one journey, although they paſs through 
ſeveral pariſhes, and this /venty ſhillings that 
pariſh ſhall have where the diſtreſs is firſt taken. 
3 Car. 1. c. t» Dalt. c. 50, fol. 134. 7 
Butcher ſel- And if any butcher by himſelf, or any for 
ling meat. him, ſhall kill or fell any victuals upon the 
Lord's day, he forfeits fx ſhillings and eight- 
pence, to be levied by the Conſtable by diſtreſs 
and fale as aforeſaid, upon warrant from a 
Juſtice of Peace, &c. the offence to be queſ- 
tioned within fx weeks after it is committed, 
and the parties to be convicted before any 
Juſtice of Peace, Mayor, or Head Officer, &c. 
upon their own view, proof of two witneſſes 
or more, or the party's own confeſſion; and 
the Juſtice, Mayor, &c. may reward the in- 
former with_a third part of the penalty. 
3 Car, 1. c. 1. Daltot's Fuft. c. 50, fel. 
134. 
Drover, AK laws in forte concerning the obſervation 
waggener, of the Lord's day ſhall be put in execution; 
hiz/er, Sec. none ſhall do any work by labour or buſineſs 
that day, (works of charity and neceſſity only 
excepted) ; and the offender, if of the age of 
fourteen years or upwards, ſhall forfeit five 
filling; none ſhall cry or expole to fale any 
wares 
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wares that day, on pain to forfeit them; no 
drover, horſe-courſer, waggoner, butcher, 
higler, or their ſervants, ſhall travel on the 
Lord's day, on pain to forfeit #wenty /hillings ; 
no perſon ſhall travel on that day with any 
boat, wherry, &c. except on extraordinary 
occaſions to be allowed by a-Juſtice of Peace, 
or Head Officer of the place, &c. on pain to 
forfeit five ſhillings. 29 Car. 2. c. 7. 


The Juſtice of Peace, or Chief Officer of the ier i» 
city, borough, &c, before whom the offender 7:5, the pe- 


8; 


is convicted, by view, confefſion, or oath of one z«/:c5. 


witneſs, ſhall give warrant to the Conſtables or 
Church Wardens to ſeize the goods cried, or 
put to ſale, and to fell them, and to levy the other 
penalties by diſtreſs and fale of goods, and in 
cale of inability, & c. to ſet the offenders in the 
Rocks for zo hours; the penalties to be to the 

r of the pariſh where the offence is com- 
mitted, ſaving that the Juſtice or Head Officer 
may reward informers, the reward not exceed- 
ing a third part of the penalties ; but pro- 
ſecution muſt be made upon this act within 7e 
days after the offence committed. 29 Car. 2. 
Ce 7. 

Dreſſing of meat in families, inns, cook- 
ſhops, dec. and crying of milk before nine in 
the morning, or after four in the afteriioon, are 
not prohibited by this act. 29 Car. 2. c. 7. 

No writ, proceis, warrant, &c. ſhall be 
ſerved on the Lord's day, 2 for treaſon, 
felony, or breach of the peace; but the ſervice 
ſhall be void, and the party ſerving it ſhall an- 
ſwer damages, as if done without warrant. 29 
Car. 2. c. 7. 


Conſtables and Headboroughs, by virtue of Corfabl 


a warrant from two Juſtices, are to levy the 


money adjudged for refuſing the payment of * 


ſmall tythes, by diſtreſs and fale in three days, 


and they may retain the charges for _— 
t 


duty conce r. 


tythes. 
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the diſtreſs; and two Juſtices have power to 
ſummon the party, hear the complaint by wit- 
neſſes on oath,” and give judgment, by making 
an allowance for the tithes, and ordering coſts 
not exceeding ten ſhillings. Stat. 7, 8 Will. 3. 
c. 6. 10, 11 Will, 3. c. 15. & 6 Ann. c. 
28, 

Tithes under forty ſhillings a year, and tithes 
due from quakers, under ten pounds, are thus 
recoverable, 1 Geo. 1, c. 7. 

Cen ſa ble, Trinity, 7 Geo. Anonymous. In an action of 
—_— treſpaſs and aflault ; onthe evidence it appeared, 
hos ee that the defendant was a Conſtable, and lived 
Red as ung. at Dover; and that being ordered to take the 
aber perſon. plaintiff, and carry him before the Mayor, he 
executed his warrant, and the Mayor diſ- 
charged the plaintiff, Soon after which a diſ- 
pute happening between the plaintiff and de- 
fendant, the defendant beat che plaintiff, for 
vrhich an action was brought. It was inſiſted 
for the defendant, that he being a Conſtable, 
they ſhould have brought the action in the pro- 
per county, according to flat. 21 Fac. 1. per 
curiam— That is only where it is for a matter 
relating to the execution of his office; but if 
after his authority is expired, he abuſes the 
party; or if he meets a man and knocks him 
down, he may be ſucd for it as well as another, 
Stra. wol. 1. p. 446. 
Conſtable Trinity, 32 & 33 Geo. 2. The King v. 
may e %. Bootie. On a motion in arreſt of judgment, 


dicted f a2 
—— a after a verdict for the King, on an indictment 


Areet walter againſt a Conſtable for a miſdemeanor, in let- 
10 eſcape out ting a woman eſcape out of cuſtody, who was 
of cy//ody. charged as a ſtreet-walker, &c. the objection 
taken on the rule, to ſhew cauſe was, that it 

is not charged, that the defendant knew that 

the woman taken in cuſtody was a ſtreet- 

walker, &c. as the indictment deſcribed her to 

be, and if ſhe was not a ſtreet-walker, ſhe was 

| not 
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not liable to be detained by him, and he would 
by ſuch detainer have ſubjected himſelf to an 
action for falſe impriſonment, per curiam. 
The preſent caſe is a miſdemeanor, and ſuf- 
- ficiently charged on the defendant. The 
ace of this city can never be preſerved, un- 
eſs watchmen are ſupported in doing their 
duty. It is a miſdemeanor in the Conſtable to 
diſcharge an offender brought to the watch- 
houſe by a watchman in the night, though | 
without any poſitive charge: In the preſent 
caſe, it is a ſufficient allegation of the fact of | 
her being ſuch a perſon, and of her being de- : 
livered to the defendant as ſuch a perſon. By 
the court, —Let the rule to ſhew cauſe why the 
judgment ſhould not be arreſted be diſcharged. 
Bur. vol. 2, p. 864. Sis | 
K. B. Trinity, 1 Geo. 3. The Mug v. Darbyſhire. 171 
On an indictment brought againſt the defend- gate. 
ant, at the Quarter Seſſions at Warwick; The wax was 
indictment ſet forth, that a conrt-leet, holden /:&-d Con- 
in and for the manor of Birmingham, the de- 40. 
fendant was duly elected by the jury, one of 
the Conſtables for the ſaid manor for the year | 
enſuing; that the defendant had notice of ſuch 
election, &c. that the ſteward of the mayor 
. certified, his appointment to the Juſtice of 
Peace, by whom he was fummoned to appear, 
&c. to take the oath of office as Conſtable, &c. 
and that although ſummoned,” &c. he refuſed 
to take on him the ſaid office, &. The de- 
- : fendant moved the indi&ment into this court 
by certiorari, and it was tried at Warwick 
_ affizes' before 'Parker, Chief Juſtice. It ap- | 
peared on evidence, that the facts charged f 
againſt the defendant were true, and that the 
defendant was eligible to ſerve the ſaid office, | 
| unleſs exempt by reaſon of a certificate, &c. 5 
That the defendant had a certificate according | 
to flat. 10 H 11 V. 3, c. 23, difcharging one 
P. J. from all pariſh offices within the ſaid 
I pariſh 
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pariſh of B. and an aſſignment thereof duly 


executed and enrolled. On this ſtate of the 


cauſe, a ſpecial caſe was made for the opinion 
of this court, on the following queſtion : 


% Whether the ſaid 7. D. on the circum- 


ſtances of this caſe, is, notwithſtanding the cer- 


_ tificate, guilty of the indictment, or not guilty.” 
After hearing counſel on both ſides, the court 


gave their opinion as follows : Lord Mansfield. 


Ehe queſtion is, whether the Conſtable of 


the manor of B. is a pariſh officer of the pariſh 
of B. The term pariſh officer, do's not in- 
clude every office exerciſed in the pariſh ; if it 
did, it might even take in the of High 
Sheriff of the county. - 1t is an office relative to 
the pariſh only; but this man has a much 
larger juriſdiction than the pariſh only, for he 
has a juriſdiction over the whole manor; the 
act does not intend the certificate to be a diſ- 
charge from an office whereof the functions are 
to be exerciſed out of the limits of the pariſh. 
The defendant cannot be eſteemed a pariſh 
officer, either from the origin of his office, or 
the nature or the exerciſe of it. Deniſon and 
Wilmot, Juſtices, gave their opmion to the 
ſame effect as the Chief Juſtice. By the court. 
Let the pgſtea be delivered to the proſecutor, 
and judgment be entered for the King. B Ks 
wol. 2, p. 1182. 


Michaelmas, 2 Geo 3. Medburft V. Waite. 


On an action brought by the plaintiff againſt 


the defendant, who was deputy High Con- 
ſtable, for billetting ſoldiers on him; and the 
High Conſtable being at a diſtance, appointed 
the defendant his deputy by parole only. On a 


motion for a new trial, the queſtions on which 


the motion was grounded were, 1ſt, Whether 


2 High Conſtable is a common law officer? 
 2dly, Whether a High Conſtable is within the 


word © Conſtable” in the annual mutiny " 
0 
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ſo as to empower him to billet ſoldiers ? 3dly, 
Whether a High Conſtable can appoint a de- 

. puty for this purpoſe ? 1/7/mot, Juſtice, ac- 
quainted the court, that at the trial of the 
cauſe, he was of opinion in the affirmative on all 
the three points. On hearing counſel on both 
fides, the court gave their opinion: Lord Maus- 
Feld. —It is impoſſible to maintain, that a High 
Conſtable is not within the mutiny act. The 
ſtatute certainly comprehends a High Con- 
ſtable, and he may appoint a deputy for this | ; 

articular minifterial act. Denniſon and Fefter, | 
3 concurred with the Chief Juſtice. 
Wilmot, Juſtice, continued of the fame opinion 
that he gave on the trial of the cauſe. By the 
court, unanimouſly.— Let the rule be dif- 
charged. Bur. vol. 3 p. 1257. 
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PRACTICAL STRIC TURES 


ON THE 
OFFICE AND DUTY 


O F 


CONSTABLE. 


AVING peruſed the foregoing ſheets, 

the reader muſt be ſatisfied that the of- 
tice of Conſtable is held in a very different 
light by the Legiature, than what it is in 
general eſtimated by the public at large, as 
vu its reſpectability. A moment's thought will 
ſhew from whence the odivm aroſe, viz. Its 
being frequently exerciſed by men of low cha- 
rater, and. worſe morals. This poſition allowed, 
every perſon ſworn into the office of Con- 
{table has it in his power to make it impor- 
tant, if he will uſe the vigilance and integrity 
the duties of the office require. To enable 
him to execute this great branch of c:vi/ po- 
licy with pleaſure to himſelf and ſervice to the 
png the following pages are oftered to 

is ſerious attention. 

A faithful diſcharge of the office you are 
called on to execute, may, at firſt view, ſeem 
to require a greater ſhare of knowledge in the 
Common and Statute Law, than falls to the 


ſhare of thoſe who are not bred to it ä 
e 'Flus 
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This idea may diſcourage, but the fact is other · 
wiſe. The ſeveral duties of the office of Con- 
ſable, have been all or moſt part judicially in- 
veſtigated, and reduced to a criterion, The 
| beſt rule of action in your practice, is to con- 
ſider properly the intention of the Legiſlature, 
in (he particular branch of duty you are going 
to execute. "The EO end of your office is to 
ſerve the public. Io acquit youcſelf in this, you 
muſt avoid all officious wanton acts of power: 
You muſt baniſh from your mind all partial pre- 
judices or idle reſentments, as only tending to 
miſlead or involve the individual in litigious 
law-ſuits. Unanimity among your brethren 
is another eſſential requifite, This you will 
find a great ſupport to you in the difficult de- 
rtments of vour duty; it will render you 
formidable to that claſs of beings to whom 
you ſhould always be held up as an object of 
terror, or a material part of your unportance 
is loſt. This union will render you a valu- 
able ſafe-guard to thoſe whom it is your duty 
to ſuccour and protect. In the execution of the 
ſeveral duties of your office, the next thing to 
be attended to, ſeems to be temper and ſedate- 
neſs ; coolly and deliberately conſidering the 
nature of every ſervice you are called upon 
to 7 # what you ought to do, and the 
beſt and fecureſt manner of doing it with 
effect for the public ſervice. For it would ill 
become a Peace officer, called on and acting in 
the King's name to quell the intemperance of 
others, to be found under the ſame predi- 
cument. Nay more, this conduct has often 
deen found g tal 22 perſons who have 
adopted it, aſſording many opportunities 
ts (he Jower of — Hlichore to ſtir up 
and proſecute expenſive and vexatious ſuits 
ag:znſt civil officers, * | 
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| Theſe general cautions being duly, attended 
to, it is necefiary to ſhew ſome other parts of 
the duties of the office, viz. ww 


WHAT A, CONSTABLE MAY AND, OUGHT T 
bo, AS, CONSERVATORS OF, THE PEACE 
oN VIEW ; D Sap 

11 Ur AND e 
As Officers, or Minifters of the Seſſions, Sheriff, 
Coroner,” Fuftires of the Peace, and High Con- 
able; or, in other words, <vhat he may and 

ought to do with a Warrant; and what when 

ating without ue. L iet vn 

| r eJitts "13 i9f1o0ns 21 

vou have a right and power within your 

At confers | 

3 reſpective pariies, rownfhips and diviſions, 
tbe Peace, to quell all affrays, riots, routs, and aral af- 
faults, by commanding the parties oitending, 
in the King's name, to keep the peace, and 
quietly to depart about their reſpective bufi- 
neſſes; and on refuſal, to apprehend all perſdns 
who ſhall in yozr view break the peace, by 
aſſaulting, ſtriking, or by fighting (though 
with mutual cut) if either. party appear 
wounded, and to carry ſuch perſons direct] 
before ſome Juſtice of the Peace in the ail. 

trict, if it be in the day time, or if ſuch aflault, 

&c. be in the night ſeaſon, to impriſon the 
affailants until the next morning. All perſons 

How to a Within view of an affray, riot, rout, orinfſault, 
| in aſſaults, being called upon by the Conſtable in the 
S. com- King's name to aid and affiſt him, may be in- 
2 * dicted if they neglect or refuſe ſo to do, unleſs 
TY s ſufficient cauſe can be aſſigned for fuch refuſal. 
On application, the Courts 'of Juſtice have a 
ower to fine and impriſon the party offending in 
this caſe, for their contempt, This power of de- 
manding aid, is lodged in the Conſtable from 
his office. If, when you demand aid, it is 
refuicd 
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refuſed or neglected, ſo as the party you 
want to apprehend eſcape, or you are ſtruck 
or indeed even reſiſted, ſo as you cannot per- 
form your duty, endeavour to fix your charge 
upon ſome conſpicuous or known perſon, that 
you may be able to bring your charge home. 


Though, as a conſervator of the peace, the __ 4. 
c 42-"FE a 
priſoner take 


672 0 VIEW. 


Conſtable Bas a power to apprehend without 
warrant he cannot legally diſcharge his priſoner 
on his own authority ; the intention of the 
law in the arreſt, being to bring the priſoner 
to a magiſtrate, to be dealt with according to 
law ; and,the Conſtable not being an officer 
of record, has no power of action but in the 
firſt inſtance, viz. the taking the priſoner, If 
the , Conſtable ſhould negle& or forget this 
caution, he. will be ſubject to an indictment, 
or action of falſe impriſonment. In this caſe, 
the Conſtable diſcharging his prifoner, amounts 
ip a 1 that he had no lawful power 


to arreſt ſuch priſoner. 


ſtable to intermeddle after an affray or aſ- 


* 


ota, It is extremely dangerous for a Con- To avoid 
taking pee 


t is | t 1 | le into cu 
ul is over. When that is the caſe, the per- p — hoy 


on injured ought to apply to a magiſtrate for g ; 


his warrant. If, on a Conſtable coming in «ver. 


after an affray or aſſault is over, and on v/ewv he 


finds the perſon affaulted appears to be dan- 


gerouſly wounded; and the ' injured party 


charges any perſon preſent, the Conſtable 


certainly ought to detain him, as the del 


of a warrant may be the means of the pri- 


ſoner's eſcaping (though for murder) where- 
by juſtice would be perverted, In caſe there 
has been a bare affray, though accompanied 
with blows, and the Conſtable has interfered 
by way of prevenition'only, no real miſchief 
having happened, or charge, been given, and 
no danger of any future ute doth ä 
: * | the 


bl 
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the Conſtable haying firſt ſeparated the parties, 


may depart himſel 


Not tro firike A Conſtable ſhould never ſtrike when in the 


wh, Mn Xe 
cuting his 


#ffce. 


Con/iable to 
r-galate 
walch, 


left money to pay hired men. 
a 


execution of his office, unleſs it be abſolutely 
in his own defence. Nay, in that caſe, it is 
better avoided, If any riot ſhould be too 
violent for the Conſtable to quell when called 
on, if he apprehends the ſame may endan- 
ger the ublic peace, he ſhould directly give 
notice of it to two magiſtrates, and call to 
their aſſiſtance as many Conſtables as he can 
collect together, and ſuch magiſtrates will 
take cognizance of the ſame, | 

It is the Conſtable's duty to find and pro- 
vide able watch within his pariſh (except 
thoſe provided by Act of Parliament) indeed 


the whole authority of watch and ward ſtands 


upon the ſtatute of Wincheſter, This ſtatute, 
howeyer, gives the Conſtable no power to col- 
he law ſays, 


the Conſtable hall warn able bodied men in 


- their turn; ſtation them en and preſent 


ſuch as neglect or refuſe to 


The proper 
obj ecti for 
the Corfia 
ble's attin- 
ion in the 
night watch, 


His duty as 


fo u 
taken in the 


wg he. 


do their duty. 
The preſentment muſt be for neglect between 
the times they were to watch; and the pre- 
ſentment muſt ſtate, that they were duly ſum- 
moned to watch. vo 

The proper objects for the Conſtable to at- 


.tend to in night charges, are rogues, vaga- 
bonds, and all diſturbers of the peace in the 


night, eſpecially whores, who conſtantly'infeſt 
the corners of ſtreets and alleys, and are 
the chief cauſe of midnight riot and , confu- 


ſion. 

If the Conſtable or the watch apprehends 
ſuſpicious perſons in the night, it is the Con- 
ſtable's duty to ſee they are properly ſearched. 


If fire-arms, or other offenſive weapons, 


watches, or other valuable effects, be found 
on the party, it behoves the Conſtable to ſe- 
| cure 


C 
n 
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cure the things found on the party, and take 
in writing correctly the firſt account they give 
ot themſelves, and how they came by the 
things found on them. This conduct often 
leads to uſeful diſcoveries. The Conſtable 
ſhould take care to give proper inſtructions to 
the keeper of the round houſe, or gaoler to 
whoſe care he delivers his priſoners, that he 
neither let any perſon have acceſs to them, 
nor ſuffer them to ſend any meſſage, or to 
make any alteration in their habit before they 
are brought before a Juſtice, leſt by practiſing 
ſome deception, they ſhould pervert the courſe 
It behoves the Con of the night to ._ 
be ca'itious of as into cuſtody, and im- — 
Fang merof t, upon ſtreet ſquabbles. ) Conflables 
f neither he nor his watch ſaw the peace * 
broke, nor any violence or apparent figns of, . 
it upon the parties complaining, it is beſt not 
to be too officious. He ſhould give a proper 
charge to his watchmen, not to be impertinent, 
nor ſquabble with people they met within 
their beat, who are only heated with liquor. 4 a ge. 
The Conſtable, if he bas a mind to acquit gbr be- 
himſelf with honour and credit in his nightly fere bim in 
duty, muſt act calmly and deliberately in % mg. 
his inquiries into all matters brought before 
him when at the watch houſe. He muſt 
fix his attention upon the offence the party is 
charged with, and not loſe fight of it on ac- 
count of any improper behaviour in the party 
or parties giving the information. Ty Ne 
'The Conſtable ſhould uſe his authority, in 23, ,gu a, 
endeavouring to keep the watch houſe clear of fag har 
people who have no real buſineſs there, as a ar:/es from 
contrary conduct only tends to breed confuſion, % be 


and ſometimes is productive of litigious law — 2 
1 2 tr uder 4. 


{uits, n 
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As toappre- As the law hath given the Conftable full 
beading of powers for to do his duty with ſafety to him- 
Janne. delt, he ſhould under this branch of it only 
conſider two things: Firft, that a felony has 
been really committed, Secondly, that the perſon 
he arreſts is p ly ſuſpected. The firſt is 
abſolutely neceſſary to juſtify an arreſt, for a 
miſtake here may be fital an error in the 
Conflable's ſecond is excuſable in the law. The Conſta- 
Fee ble, * 52 to . Frog Joe — 
4 robber v. in the diſcharge of this of his duty, mu 
. take care 8 hs him an + bane 


of a robbery having been committed, and where 


the felon 1s, he muſt examine ſuch perſon with 


at caution, © viz, if the intelligence of the 
thief is on his own, knowledge or on report. 


If on his own knowledge, the wiſeſt way is 


for the Conſtable to charge. the informant in 
the King's name to aid and affiſt him in appre- 
hending the felon, If the information is on 
report only, it is then neceſſary for the Con- 


How be is ſtable to extend his in uiry. to the party who 
nee ” can bring the fact wa, — act as in ” for- 
mier caſe. The Conſtable will, by ſuch conduct, 
have it in his power generally te produce his 
riſoner and his accuſer at the ſame time be- 

ore the magiſtrate. 3 VR 
Caution In all caſes where there is only ſuſpicion of 


where there felony, &c. and that not from the. Conſtable's 


1 own knowledge, the ſafeſt way is to refer the 
* arties to a Juſtice of the Peace, and if he thinks 

t to apprehend, for the Conſtable to act under 

| his warrant. F l "IG, 

R The law will puniſh a Conſtable indict- 
erg went, and —— fines, if he 4. or 
duty. retuſes to purſue and apprehend felons, If 
after he has apprehended them, he ſuffers 

them to eſcape, ſhould it be proved to be 

done wiltully, it is deemed felony in the Con- 

ſtable, and he may be puniſhed as ſuch. * 


if 
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if che eſcape is only through ne igence it may 

produce a twoleaticn againſt — ,onſtable that 

may end in his ruin. It is therefore the ſafeſt ,,, n es 

way for the Conſtable, as ſoon as he bath ap- legally 47 

prehended a felon, to be as expeditious as c, e 

poſſible in delivering him over to a magiſtrate, fro» bis 

After commitment he muſt take care to ſee / Hur. 

his omg ſafely delivered to the gaoler; he 

muſt never truſt his priſoner to any one, for 

the law requiges him at the hands of the Con- 

{table who firſt apprehended him. | : 
It is the Conlſtable's duty to fee that the 1 
avement of the public ſtreets are kept in 4) in re- 
ue repair. If neglected, he ſhould warn the moving pub- 

party whoſe buſineſs it is to do the fame, If ll r. 

on two or three warnings, the nuiſance is not 

removed, he ſhould preſent them, that they may 
be indicted. The fame ſteps ſhould be taken 
by the Conſtable where rubbiſh is laid or left 
in the ſtreets, to the danger or hurt of the pal- 

— —— If carmen ride on their carts, 

an 


rickmakers in their waggons, going full 

trot in the ſtreets of this — — 

near it, not having a perſon on foot or on 

horſeback to guide the fame, and any perſon 

receive injury thereby, the party offending in- 

curs the penalty in fat. 27 Gee. 2, being for 

every offence tex ſhillings ; if not paid to be 

committed to the houte of correction for any 

time not exceeding one month. And by 30th 

of the fame Ang, if the driver of any car- 

riage whatſoever, in the cities of London and 
W:ftminfler, or bills of mortality, ſhall, by ne- 
ligence or wilful -miſbehaviour, prevent, hin- 

der, or interrupt the free paſſage of his Ma- 

jeſty's ſubjecta, every fach driver being con- 

victed, on confeſſion or oath of one witneſs, 

before one Juſtice, ſhall forfeit a ſum not ex- : 

ceeding twenty billings, or be committed to 

the houſe of correction or other priſon, for any 


tune 
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time not exceeding one month ini the diſcretion 
of the Juſtice. Perſons offending under this 
rion ſee - 
ing the offence, without warrant) in hich caſe 
a moiety of the penalty goes to the pe ſon who 
proſecutes the offender to convictions” It is 
the Conſtable's duty to remove orange barrow's 


that ſtand in the ſtreet, as this is deemed bet - 
ting and, playing at unlawful games; and the 
offenders, by fat. 17 Geo: 2, are declared rogues 


and vagabonds, and puniſhable as ſuch. It 
is the Conſtable's duty to endeavour to prevent 
rofane curſing and ſwearing. One caution 


_ leems here neceſſary, viz. if the offender be 


known to the Conſtable, a warrant is neceſſary. 


If the party be not known to the Conſtable, 


then he may directly apprehend the offender 
without proceſs. The penalty. is for every 
oath of a gentleman, ie /billings; under that 
degree, two billings 5 and for every labourer 
and ſervant, one ſhiiling; on refuſal or inability, 
ten days impriſonment in Bridee!l, with hard 
labour, a penalty of forty ſhillings on the 
Conſtable who, hearing the e, neglects to 
apprehend the party. Theſe penalties go 
wholly to the poor'of pariſh where offence! is 
committed, except the forty Sbillings, half of - 
which goes to the informer. + It is the Con 
ſtable's duty to apprehend: beggars, and in 
order further to incite him thereto, the 
law hath, given a reward upon the commit - 
ment of every Vagabond, and inflicts a pe- 
nalty of ten. ſbillings on the Conſtable, for every 


neglect. The Conſtable, when he apprehends 
vagrants, muſt be careful to be able to prove 
they have either begged in his view, or have 
evidence to produce that they are common and 


notorious beg gare. 
Nota, The foregoing are caſes in which no 
| | "3! 1 ö . avar- 


6 2 hs 


gianted for the ſuppreſſion of illegal games, 


himſelf and his office. He is to obey the 
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evarrant or proceſs is neceſſary for the Conſtable to 
execute his office. | 

It is neceſſary now to ſhew the Conſtable 
his duty in the other departments of his office, 
VIZ. at the Seſſions, to the Sheriff and Coroner, to 
the 1h of the Peace, and to the High 
Con able; all whom he is by law bound to 
obey. 

This duty is ſignified to the Conſtable by + = S | 
warrant under their hands and ſeals, (except“. 
where the Juſtice be preſent) ; and a careful pe- 
ruſal of every warrant, will be his beſt guide in 
this part of his office. They are in general 


and {ports at fairs; cock-throwing, and gaming 
on the Lord's day, &c. 
It is the Conſtable's duty to obey the war- I ihe Cho ; 
rants of the Sheriff; as a right diſcharge of his ,. 
office is of no leſs conſequenee to the public 
than advantage to himſelf ; at executions, his 
behaviour ſhould be ſuch as may do credit to 


Sheriff or his ſubſtitute, preſerve the King's 
peaces and not ſuffer a mob (as is cuttomary 
on thoſe occaſions) to extend puniſlunent be- 
yond the juſt ſentence of the law. 

Warrants flued by the Coroner, the Con- 79 e Ce- 
ſtable is, by his duty, obliged to obey, as well . 
in ſummoning juries as apprehending perſons 
charged with, or ſuſpected of murder. 

This officer, though connected with the Con- +), 17724 
ſtable, has not, by virtue of his office, any Cen. 
politive authority over him, and can only 
command him by virtue of fich warrants and 
orders as he receives from the Seffrons, Sherif, 
and Juſtices. Theſe orders the Conſtable is 
obliged to obey under the — of the law. 

The precept the Conſtable receives from p,., nen. 
his High Conſtable, enumerates the ſeveral of- le Sfr. 

K fences 
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and Grand fences at large, preſentable by him at the Seſ- 
Jaye ſions and — Juries. It behoves the Con- 
ſtable in this duty to obſerve a proper form in 
diſtinguiſhing the chriſtian and ſirnames of the 
offenders, their occupations, and places of 
abode. If women, whether fingle, married, 
or widows; and if he preſents on his own 
knowledge, either bawdy-houſes or gaming- 
houſes, the Conſtable is to mention how long 
they have been kept; the preſentment muſt he 
abſolute, If the preſentment is on the report of 
others, then it muſt be ſpecified in the preſent- 
ment, that ſuch houſes are only reputed ſo.— 
If the return be for bad pavement, the Con- 
ſtable is to mention as near as he can the 
length and breadth, and the perſon's chriſtian 
and firname before whoſe door 1t 1s, or the 
landlord's name, if the houſe be empty. 
Conflable's The Conſtable's behaviour towards the ma- 
conduF to- giſtrates mult be reſpectful and obedient ; it 
wards the will reflect an honvur on himſelf, and teach the 
"eg/irats%. common people a due ſubordination. He 
ſhould never be officious, ſo as to make him- 
ſelf a party in a complaint, unleſs he 1s called 
on by the magiſtrate ; he ſhould be ſilent, 
and let the law take its courſe. When called by 
the magiſtrate to explain any matter that has 
come under his cognizance, he fhould be ex- 
plicit and impartial in his anſwers, 
Canal: . In executing of ſearch warrants, it is neceſ- 
conduct in ary the Conſtable ſhould uſe great prudence 
executing and circumſpection; they ſhould be executed 
ſearch-war- between the riſing and ſetting of the ſun at 
22 fartheſt, not beyond the ſeaſon of viſible day- 
light. Theſe warrants are frequently founded 
on miſtakes ; they may fall on the innocent; 
and too much caution cannot be uſed to avoid 
juſtice being converted into oppreſſion. He 


ſhould with civility acquaint the parties upon 
whom 
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whom the warrant is to be executed, of the 
occaſion of his viſit, viz. that ſuſpicion has 
ariſen that part of the goods ſtolen are lodged 
with them, which is the cauſe of the ſearch ; 
adviſing them if any of the things ſtolen are 
in their cuſtody, to produce them voluntarily, 
and give evidence againſt the felon ; for if they 
deny the knowledge of them, and ſuch things 
ſhould, upop ſearch, be found, or evidence, 
afterwards appear that they were in their 
cuſtody, the law may conſtrue their denial, 
and ſecreting the goods, into a felonious intent ; 
the conſequence ofwhich, may be tranſportation 
for fourtcen years : Atter the Conſtable has ad- 
moniſhed the party ſuſpected of having ſtolen 
goods in his poſſeſſion, let him be careful in 
his ſearch, in proportion to the bulk or minute- 
neſs of the things loſt, The warrant directs, 
that if he ſhould find the things ſtolen, or any 
part thereof, he 1s to bring them and the party 
in whoſe cuſody they are found, to anſwer 
before the magiſtrate, In this buſineſs, it 
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would be prudent-for the Conſtable to avoid: 


error and miſtake in aſcertaining the property 


found, always to take a perſon with him able 


to ſwear to it. The Conſtable ſhould never 


break open locks, until the parties (on demand) 


have refuſed to open them. 
The Conſtable muſt take care to keep in his 


Must keep 


cuſtody all ſtolen goods that he may find in the the goods re- 


overed on 


execution of ſearch-warrants, in order that © 
a lrarch- 


they may be produced in evidence upon the 
trial of the riſoner; the identity of the things 
taken 1s to C proved on his oath, as well as 
the time when, and place where taken; if he 


warrants 


ſuffers ſuch goods to go even out of his fight, 


he weakens his evidence, if he does not en- 
tirely deſtroy it. Should the goods taken be 


by accident or otherwiſe loſt, he is not only 
| K 2 anſwer· 
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anſwerable to the court for his miſconduct, 
but alio to the proſecutor for the value of 
the goods recovered. It will not be a fut- 
ficient plea to the court, to ſay you left the 


goods in the hands of a Juſtice ; the law re- 


quires them at the hands of the perſon who 
took them. 
„into the The goods taken upon perſons charged with 
Hod recen f lony, or by ſearch- warrants, are, in idea of Jaw, 
1 „ in abeyance, i. e. ſuſpence, or having no cer. 
the hang of tain owner, till the property is determined 
the Cenſta- by a court and jury. After the jury have re- 
bc, nl bow turned their verdict, if the priſoner be convicted, 
car 72/- vou are to deliver ſuch goods to the proſecutor. 
„„If the priſoner | Itted, ſuch goods roert 
"lf priſoner be acquitted, ſuch goods rover 
to him, the cauſe of ſeizure being dickarged, 
If any difficulty ſhould ariſe concerning the 
reſtitution of the goods, it would be prudent 
in the Conſtable to take the directions of the 
court; for though it is his abtolute duty to 
produce the goods at the rial, yet when the 
12me is over, he muſt take particular care as 
to tue delivery of the ſame, leſt he ſuffer by 
actions from both parties, 


Nota, In breaking open doors, to take felons or 
to aft the officers of the Revenue, the Conſtable, 
on finding the doors faſt, is to call with an aus 
dible woice to the perſons within, demanding ens 
trance ia the King's name, as a Conſtable ; if the 
parties within refuſe to anſwer, or anſwering, re- 
Fuſe to open the door, he is then juſtified in ufing 
force, which he cannot do till ſuch demand 1s 
mae. 


The duty of By at. 6 Anne, it is the duty of thoſe 


Hin ad officers, on notice given them, (incced they 


ay, ws p thould make a point to leave word with their 
Fr , watchmen where they may be found, ſhould a 
„es. fire happen in the night) to repair to the place 


where 
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where any fire ſhall happen in their levera, 
pariſhes, there to aſſiſt in the extinguiſhingit, 


by compelling perſons preſent to work at the 


engines, and do ſuch other ſervice as ſhall 


lead to prevent the flames from ſpreading ; to 
apprehend pilferers and idle perſons ſuppoſed ' 


to attend for the purpoſe of robbing the diſ- 
treſicd. . 
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XPLANATION of the name and office of Con- 
ſtable, and the diſtinction octween High and _ 
Conſtables - - pages 1, 2 
The particular profeſſions and prion exempt from. 
ſerving that oflice 2 3, 4 
As to appointing a Deputy Conſtable, and how far prin- 
cipal is anſwerable for their actions - 4. 8 
Petty Conſtables, how choſen in the kingdom at large $ 
How choſen in London, and their peculiar duty ibi 
The time Conſtable is to vo watch and ward under 
ſtat, 10 Geo. 2 - 6 
How puniſhable under this act for neglect of duty ibid. 
How choſen in Weſtminſter, and the particular number 


in each pariſh - 7 
The repair of pavements and annoyances how preſented 
in Weſtminſter - - 8 


No perſon to ſet up a hoard or fence in the ſtreets of the 
City and Liberty of Weſtminſter, without licence ibid, 
Weights and meaſures in Weſtminſter to be fized, ſealed, 
and marked, and the particular expence of each ibid. 
A moiety of the profit ariſing from the n to be yy 
to the deputy ſteward half yearly 
Fines by ſtat, 31 Geo. 2, impoſed on High Bailiff for * 
fault in his duty, to be levied by the High Conſtable 
by diſtreſs and ſale - ibid, 
The manner of chuſing Conſtables eſtabliſhed 9, 10, 11 
Conſtables lawfully choſen, liable to indictment, if they 
refuſe to be ſworn in - - 12 
The Sheriff at his Torn, or Steward at the Lest, cannot 
lawfully commit for ſuch refuſal, without more ibid. 
The oath to be taken by the High e on being 
ſworn into his office - 13 
Every 
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Every High and Petty Conſtable are conſervators of the 


peace 1 1 13 
Conſtable may commit for an affray or aſſault in his 
preſence, or for any matter that may tend to a breach 


of the peace - - - ibid, 
Conſtable muſt not require ſureties of the peace, unleſs 
the offence be committed in his own view ibid. 


Conſtable bound to execute the J uſtice's warrant 13, 14 
By ſtat. 7 James, c. 5, Conſtables protected in things 


done by virtue of their office - 14 
By ſtat. 24 Geo. 2, c. 44, ſect. 6, Conſtable not ſubject 


to be puniſhed for the errors of the Juſtice who iflues 


a warrant for him to ſerve - ibid. 
Conſtable ſhould keep his warrant as a voucher for his 
conduct - - . - 15 


Conſtable, if aflaulted in the execution of his office, 
need not retreat to the wall, as a private perſon muſt ib. 
How Conſtable is to be reimburſed his expences ibid. 
A, perſon committed to gaol for a mifdemeanor, to bear 
his own charges (if able), otherwiſe to be raiſed on 
his goods and chattels ; if no effects, the county to 
pay the ſame - - „ 
How High Conſtable is to be removed, and how ac- 
count - - - — - 18 
Held that Sheriff in his Torn, or Steward at the Leet, 
may remove a Conſtable - - ibid. 
If ſworn by the Juſtices, may be removed by them 19 
Conſtables who have continued above a year in othce, 
may be diſcharged by the ſeſſions - 19 
If court or inferior judge ſhall refuſe to diſcharge a 
Conſtable, he may apply to the King's Bench ibid. 
Conſtable's duty in hearing complaints of clothmakers, 
&c. - 2 - - 1h, 
Their power to ſearch for ropes for ſtretching cloth ibid, 
Money aſſeſſed on a pariſh for the relief of priſoners, to 


be paid to the High Conſtable „ 
To pay over the money he receives from the King's 
Bench and Marſhalſea - - 20 
The ſame of monies he receives for the relief of maimed 
ſoldiers and marines - - ibid. 
Petty Conſtables to receive a reward for apprehending 
vagrants _ . . - ibid. 


5 High 
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High Conſtable to * and pay monies raiſed or 
the uſe of the 

Monies collected by Church Wardens for the uſe of the 
poor, to be paid L the 1 Conſtable ibid. 


How they are to apply the ſame 93 ibid. 


High Conſtables, on receiving warrants from Juſtices, 
are to ſummon Petty Conſtables to meet and prepare 
liſts of perſons qualified to ſerve on juries— 21 

High Conſtable, on receiving liſts from Petty Conſtables, 
are to deliver the ſame to the Quarter Seſſions ibid. 

On warrant from Coroner, Petty Conſtable is to ſum- 
mon competent EK to fit on juries for diſcovery 


of murder, &c. - ibid. 


Penalty on Conſtable not delivering ts Church Wardens, 


&c. a moiety of the ſorfeitures for ſelling ale in un- 


licenced houſes 


The ſame for not levying the penalty on publicans gel. 


ling ſhort meaſure ibid. 
Forfeitures on felling ther liquors 3 in unmarked veſſels, . 
& c. - ibid. 
Penalty on Conſtables not levying forfeitures on pub- 
licans ſuffering tipling in their houſes „. 
Penalty on perſons n to give. evidence of theſe. 
— — 8 ibid. 


Penalty on perſons ſelling beer, &c. without licence 23 
The penalties to be levied by Conſtable - ibid. 
How High and Patty Conſtables are to conduct them- - 


4 in their reſpective ſtations - ibid, 
Fines impoſed on High Bailiff, to be levied by High Con- 
ſtable ibid. 


Penalty incurred "ly Conſtable in not leying penalty on 
perions keeping houſes without licence < ibid. 
Conſtables to p event artificers quitting the kingdom 24 

They are to proiecute perſons keeping bawdy-houſes ibid. 
Penalty he incu' s on neglect of his Juty - ibid. 


His duty as to the repair of decayed bridges 2 
Aſſeſſment for this put poſe, how to be levied ibid? 
To levy penalty for felling bad butter - ibid, 
To levy penalties on tay lors making buttons or button 
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holes of cloth - — 
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The ſame on weavers making ſuch cloth - 25 
The ſame on perſons wearing cambric and lawn 26 
The Conſtable's duty in providing ſoldiers on march ibid. 
Penalty on Conſtable refuſing to obey Juſtices - ibid. 
They are to keep a liſt of houſes in which ſoldiers may 

be quartered, and of their number - 27 
Ho this duty is to be executed in miner - ibid. 
The Conſtable's power to ſeize cattle, &c. imported 


from Ireland - ibid, 
Penalty on Conſtable for his negle&, and its conſe- 
quence - - 28 


Cattle imported liable to a fecord ſeizure - ibid. 
Who is to aſſiſt Conſtables in the execution of their 
duty 5 - - ibid. 
They are to levy the penalty incurred, by embezzling 
woollen materials - - ibid, 
Conſtable on warrant to ſearch for cloth taken off 


tenters - - ibid, 
They are to levy the forfeitures for defects in coal- 
meaſure - 3 — "20 
For perſons at unlawful conventicles - ibid. 


The houſes of peers not liable to be ſearched - ibid. 
They are to aſſiſt Crown Officers on requeſt - 30 
They are to take ſuſpected perſons on the ſea coaſts, and 


to receive a reward for ſo doing - 2 
They are to levy the penalties on deer ſtealers ibid. 
The are to aſſiſt Exciſe Officers in their duty 31 
They are to levy the penalties for diſtilling, and ſelling 

liquor without licence - - ibid. 


They are impowered to enter gaol, &c. in ſearch of 


ſpiritnous liquors - - 32 
Their duty in matters of diſtreſs for rent - 1bid. 
They are to levy the penalty for drunkenneſs ibid. 
Penalty they incur on refutal - - ibid. 


They are to levy the penalty on perſons dying cloth 
deceitfully - ibid. 
Their duty in exerciſing warrants relating to the Ex- 


ciſe Laws - - 33 
They are to make an inventory of a felon's goods, who 
elcapes after being apprehended - ibid. 


They 
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They are to levy the penalty on perſons erecting build 


ings contrary to Act of Parliament - 33 
They are to aid and aſſiſt at all fires - ibid, 
They are to levy the penalty on perſons fiſhing in rivers, 

without licence from the owners - ibid. 
The ſame when with nets, &c. - ibid. 
To ſearch for unlau ful nets 34 
They are to levy the penalties for taking ſalmon at an 

improper time, and of an unlawful ſize ibid. 
They are to ſearch for bone lace - ibid. 
To preſent foreſtallers . - ibid. 
To carry higlers, &c. before a Juſtice, who has a hare 

3 in their cuſtod - - ibid. 
They may enter the houſe of an unqualified perſon 

to ſearch for game — - 34 
To levy the penalties incurred thereon 35 


To ſearch once a month where unlawful games are 


played - - ibid, 
Gaoler to take charge of felons brought by the Con- 
o „ 
Felon's goods to be ſold by the Conſtable, to pay the 
charges "I - 9 ibid. 
To levy the money for repairing gaols - 6 

. Toſearch for gunpowder; if found to have it removed ibid. 
To put the law in force againſt hawkers - ibid. 


To aſſiſt in driving cattle off commons, &c. ibid. 
To make hue and cry after felons, on neglect to be 


indicted — — — ibid. 
To levy a tax to anſwer an execution againſt the 
Hundred — - ibid. 


To deliver liſts to the Juſtices, of proper perſons to 

ſerve on juries, and to incur a penalty cn neglect 37 
To ſet artificers to work in hay or harveſt time ibid. 
To levy the penalties on perſons deſtroying lands ibid. 
To provide carriages and men for the militia - ibid. 
To enforce the law againſt Popiſh recuſants ibid. 
To preſent thoſe who abſent themſelves from church ibid, 
To preſent at Quarter-Seſſions on oath, all matters 

againſt the public peace 8 


- ct 3 
To levy the. penalties againſt profane ſwearing = "8 
"ſt: \ 


„, hed bod 


ff Www Hy 


„ > > © 107 


To levy the penalties againſt maſter taylors 38 
To execute the warrants of Commiſſioners of turnpikes, 
and to levy the penalties on perſons aſſaulting col- 
lectors, &c. - - Il 
To call in aſſiſtance to preſerve ſhips from wreck ibid. 
They are not to refuſe executing à Juſtice's warrant 


within their juriſdiction - ibid. 
To attend Officers of Exciſe in their night duty, if 
called on - - 38, 39 


To make the Hundred contribute in caſes of robbery ibid. 
The penalty they incur for not making hue and cry 
after a felon - - - 40 
Conitable's duty in elefting furveyors of the highway ibid. 
The penalties they incur in neglecting to execute ſtat. 
13 Geo. 2, cap. 84, for neglecting turnpike roads 42 
His duty in billetting and quartering ſoldiers, under the 
act againit mutiny and deſertion - 82 
Hiz duty in impreſſing ſoldiers aud ſeamen in time of 
war - - - 48 
Why Conſtables were inſtituted, and their power by the 
common-law $70 - - l 
Their power to ſeize perſons without warrant - ibid. 
They are bound by their office to part an affray ibid, 
On ſeeing the fame, may impriſon offenders - ibid. 


May break open doors to preſerve the peace 62 
Cannot compel ſureties of the peace, where affray is com- 
mitted in his abſence - - ibid. 
He may lawfully apprehend thoſe who expoſe infant 
children in the ſtreets - - ibid. 
Common fame a ſufficient ground for Conſtable to ap- 
prehend on - - - 6 
Not to detain but for felony - ibid; 
On. what occaſion Conſtable may or may not arreſt 


- - - 63, 64 

Any perſon may apprehend on the vagrant act 6 
Conſtable's power in executing a warrant in or out of his 
juriſdiction 2 64, 66, 07, 68 
The penalty incurred by oppoſing a Conſtable in 
euxecuting a warrant - - 68 
An arreſt in a criminal caſe is good in the night = 
ay 
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May arreſt out of his diſtr ict, on warrant being properly 
endorſed - - - 
Juſtices of the Peace, or Sheriffs, may take aid to purſue 
and arreſt criminals - - ibid. 
This muſt be done on ſufficient cauſe, or they will be 
deemed culpable - - ibid. 
When the poſe comitatus is raiſed, all perſons muſt give 
their aſſiſtance, except women, eccleſiaſtical perions, 
infants, and ſuch as are decrepid or diſeaſed ibid. 
Conſtable may break open doors on probable ſuſpicion of 
felony - - 69 
Can not on a general warrant, unleſs felony, treaſon, or 
breach of the peace is mentioned therein 70 
Where Conſtable is oppoſed by felon with offenſive 
weapons, if he kills the felon in apprehending him, it 
is not a felony in the Conſtable. The fame on hue 


and cry 71 
The Conſtable muſt be properly authorized ibid. 
In what caſes he mult ſhew his warrant ibid. 72 
Conſtable cannot make a recaption on ſame warrant, if 
he conſents to the party going at large 72 
Otherwiſe where party eſcapes - ibid, 
How Conſtable is to conduct himſclf when he has a ar- 
reſted a perſon - - ibid. 
The conſequence of letting a felon eſc: ape 5 
Of letting hun drown himſelf - - ibid. 
Where a felony is actually committed ibid. 
low felon muſt be dealt with, where he eſcapes er 
another county - - 

Conſtable may pinion felons - bi” 
May do any thing in his power to keep the peace, but 
cannot take ſureties of the peace - ibid. 
What a breach of the peace is - ibid. 
How Conſtable is to act to perſons charged with adul- 

ter - - 6 
On fs, unlawful aſſemblies, and routs 76, 77 
Rogues and vagrants how puniſhed - 
Vagabonds to have a teſtimonial that they have been 

puniſhed - ibid. 


Conſtable liable to puniſhment for neglect of this duty 79 
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To nn and beggars - 79 
What perſons are deemed rogues in law 80 
Conſtable to apprehend ſabbath-breakers 81, 82 
How. penalties for theſe offences are to be levied 83. 
His duty concerning tythes - ibid, 
vow out of his office may be ſued as a common per- 
on 84 


Conſtable may be indicted for ſuffering a ſtreet-w alker 


to eſcape - ibid, 
A certificate-man may be elected Conſtable - 85 
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Admonitory advice to the Conn in the execution of 
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3 90 
What as a 1 office: to the Seffons, Sheriff, 
Coroner, Juſtice of the Peace, and High Con- 
ſtable - - - ibid, 
How he is to act in aſſaults committed in his view go, 9 
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is over | yo” 
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His duty in re _ the watch - ibid. 
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night watch ibid. 
How he is to condułt himſelf to perſans taken in 3 


night 92, 
2 to be obſerved by Conſtable in apprebending 

diſorderly —__ in the * 93 
How to conduct himſelf in charges brou ght before him 


in the nicht ibid, 
Should keep the watch-houſe clear from impertinent 
intruders ibid. 


How to conduct himſelf! in apprebeading folons 94 


When on information of a robbery ibid. 
L How 
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The puniſhment he is liable toe on W of this duty 94 
How to get __y diſcharged from a 1 he has 


taken 
His 2 in removing public auiſances 75 bd 


Conſtable*s duty at Seſſions . 3 
To Sheriff - Wibke, d | i . 
To Coroner — — - ibid. 
To High Conſtable 7%. - ibid. 
As to pre ſentments to Seſſions and Grand Jury ibid. 
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er - 98 
His conduct on ſearch warrants - ibid. 
What he is to do with goods found - 99 
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